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Cantiral adminisrative Tribunagl
Principal Basnch

QL& Mo 2327 /2001
Hon’ble Shri Shanker Raju, Member(J)
e Delhi, this the 30th day of December, 2002
gttar Singh /0 Sh.  Phool Chand
Jog Ram s/0 Sh. Phool Chand

rfo HoMo.&ls, & Block, Gali Mo.l9
Fast Gokalpuri, Oslhi - 94,

Prem Chand s/o Sh. Itwari Lal
Telu Ram s/0 Sh. Simru Singh

RAo H.No.758, D Black
Fast Gokalpuri, Delhi - 94... applicants

(By advocate: Sh. Yogesh Sharma)

Urion of Indias through

The General Manager

Mlorthern Raillway

Barodas House

Mew Delhi.

The Divisional Railway HManagsar

Morthern Rallway, Delhi Oivision

Hear HNew Delhli Rallway Station

Mew Dalhi. : .. Respondents

CRy  Adwocats: Sh., R.P.Aggarwal)
ORDER

By _Shri Shanker Raju., #M(J):

In tTthis 04 applicants seek cuashment of the
respondents”  order  dated 2Z.12.1998 with Turther

directions  to the respondents to include the names of

e

the applicants  in  Liwve Casual Labour Register

fhereinafter called as "LCLR") and to re-engage them as

par  their senicority in preferancse  to  juniors  and

Frashars,

F. Being aggrisved with non-inclusion of

their names in LCLR, applicants preferred 04 1398/98

Swhich stood disposed of on Z0.7.1928 with direction to
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the respondents  to dispose of the representation  in
the light of the decision of the Tribunal in 08 S&7/95

97

)

dated FLL.LLS

3. Raspondants, in compliance  of the

b

ed the claim of the applicant for

0

directions, rejec
inclusion  in LGLR against which a CP No.244/99 has
besn filed, which was dispeosed of, giving liberty to

the applicants, by an order dabted 2.8.2000.

4q. Sh. Yoageash Sharma, learned ocounsel
appaared Ffor the applicants, has also Ffiled H&a  Tor
condonation of delay as well as an  application for

joining together. MA for Jjoining together 1Is allowed.

5. applicants, who were engsged with the

respondent in  the vear 1981-82 stated to  hawve

55

completed 120 days continuous service with temporary
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services they have

-

status., Before disengaging
not  been  issued any show cause notice. Aas during
1981-8%2, no casual labour cards were lssued the same

hawe net bsen in possession of the applicants.

& Learned counsel Tor applicants  contended
that similarly situated persons who were engaged 1n
1981~82 filed DA S&67/95 which was decided on 3.1.1997

and in compliance, all, expect two, wers engaged.

7. Anothar 04 532,98 Kunwar Pal and Others w.
Union of Indis was also disposed on 2Z0O.7.1999 and Writ

Petition has bsen dismissed by the High Court of Delhi

and the directions have already bzen inplementeod.




the number  of pesrsons, 1.e.
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in this backdrop,. stated that in
another 04 914/98, Shish Pal Singh’s case dismissed by
the Tribunal wide Judgement dated 15.6.1999 against
which Writ Petition was filed where the Hon’ble High

court of Oelhi was set aside the Tribunal s order and

remandaed the case

)

ta the Tribunal and the Tribunal was

allowed the 0 $14/98.

@ Further, Raillway Board’s  instructions
dated 11.9.198&6 pertaining to the engagenent anda

otaed by The

o

ragularisation of casual labour as oire

H

Apex  Court  In  Inder Pal vadav®s case supra, it 1is

b

submitted - that these instructions apply to project
casual  labourers in whose cases zong wise list is to

ce would  have

}—-0

be  prepared and thoss wWwith longer serw:
to be given priority. Sh. Sharma further stated that
rhe General Manager issued a Circular on  28.8.19
regarding maintenance of LOLR for casual labour

discharged prior to 1.1.1

‘~O

S1 and only those nanss
should be deleted sxcept those who had not worked far
two  wears and it was decided that while maintaining
LCLR, those casual labourers who have been discharged
prior to 1.1.1981 and had not worked for two years,
their names should he deleted except those who made
representations and considerad eligible further, and
Further thoss names are to be continued on the LCLE

indefinitely.

10. The grievance of the learned counsel for
applicants  that although the respondents have @i gage
, Freshers and Juniors,

"
they have not adhered to LCOLR and without considering

the case of casual labour, as per instructions, names




ST AN
have not besen brought in LCLR. This according to him
W

is @  wiclatiwve of articles 14 and 146 of the

Constitution of India.

11. Laearnad counsel for applicants  TFurther
stated that rejection of the claim on the ground that
General HManager approval  was not taken, is  not
sustainable as applicant was lssued paper certificates

b
which ha¥d held to be wvalid in Full Bench decision of

W
Mahabir $emg v. Union of India, 2000(3) ATJI Page 1.

15, Laarned ocounzssl for applicants  fTurther

i1 IREM, the same was

e

stated that as per paras 179 (%
added  in the Ménual an the basis of Board’s Circular

dated %1.1.1961 and after decision in Inderpal Yadaw’s
case  asupra thess insfructimns have been revised ths
requirement  of six months continuous service has been
dons away and it 1s made 120 days. As the applicants
hawve Tulfilled all the conditions, their non-inclusion

in LCLR and re-engagement of juniors and freshers is

not sustainable.

16, an ths other hand, respondents’ counsel,
Shri  R.P.Aggarwal wehemently opposed the contentions
and  stated that applicants’ representations have been

disposed of with speaking orders with reasans  on

2HLO12.1998  and  was communicated to the applicants as

per  their cwn wversion on 25%.1.2000, and the 0a filed
on E2.9.2001 dis beayvond the limitation period -as
envisaged undsr  Ssction 21 of the aAdministrative

is contended that

-
x

Tribunals” et 1985,
certificates issusd by Inspector of Works on  plain

papeaers  cannot  be relisd on as applicants had worked
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during  1981-82 but the certificates have been  issued
by Inspector of Works only in 1988 and the genuinity of
\eL
these certificates are doubtful as no details’fhames of

Thapector and Unit has been giwven in the certificates.

17. feccording  to  the learned counsal For
respondents  casual  cards were isaued which regquires
attested photograph of the casual labour and hig marks

af  identification. It iz further stated that aftsar a

i

gap of 19 wvears chance of impersonification cannct be
ruled  out and authenticity of these cards and casual
labour service canncot be ascertained as the same could
he done Trom paid wouchsers which have been destroyed
as their life span is only five wears.

a2

1 Far as the show cause is concerned,

. im 30

84

it is stated that applicants could not be ascertainad
whether the applicants have been disengaged or left at
their own risk, as such the law laid down in Full
Banch in  Mahabir Sgeeie- "s case regarding show  cause

notice is to be applied prospectiwvely.

11. n =0 Far as limitation is concerned, it

is  contended that Full Bench case in Mahavir Singh’s

iy
o
7

Cas@ besn upheld by the High Court of Delhi as
such  the ratic laid down alsa  applises to the
applicants and cause of action hacd arisen only at the

time when They were disengaged, 0A is  hopelessly

barred by delay and latohes.

1z, In so far as the Railway Board’s letter

is  concsirnad, it s contended that policy has been

reviewed in 1978 and wvide PS 7714 (A) the powers  of
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engagemnznt of fresh casual lab@ur@ﬁa with the personal
crdars of  Divisional Superintendent now DRSs  stood
withdrawn and so  that no fresh casual labour was
recruited  without prior approval of General Manager.
s par  these instructions, the engagement of the
applicants  as well as without prior approval of  the
Ganaeral Manasger was  bad  in law and ab initio.
mcocording  to him various PSs have been issued,  fFrom
time to time, in pursuance of the decision in Inder
Pal  Yadav®s case where the cut off date for project
casual  labour was taken from 1.1.1981. da&s  psr the
apax  Court decisicon in WP 332,786, dated 23.2.1987,
those persons who had worked as  a  project casuasl
labour after 1.1.1981 and have discharged for want of
work  wers  to  submit written representation  before
%1 .3 1987 and were to be kKept in LCLR. Board’s letter

dated &.5.199% clarified that the instructions in Para

3

9 of thae PS 9349, was nob to regularise or recognise
the service of ex-casual laboursrs who were engaged
after 3.1.1981 by the unauthorised persons and thosse

residuary powers lies with General Manager.

13, Learned counseal for respondents  furthser
contended that no Freshers have besn engaged Trom opan
market ., fa the applicants have no claim for placing

thair names in LCLR, the 04 is liable to be rejscted.

14. It is lastly stated in Shish Pal Singh’s
case supra as the casual laboursrs service particulars
could  not be avthenticated his claim for placing name

in the LCLR is rejected.
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15, T have carefully considered thse rival

Iy —

the matsrial an

contentions of the parties and perus
reonio.

15, The olaim of the applicantz has  been

eiscted in pursuance of the directions of this Court

contained in 0a 1398/98. Bazically claim was rejectesd

i7

on the ground that as per the dirsctions of the Board,
in  Inderpal Yadav's case applicants were nesither in
service on  L.L1.1981 nor angagsed as  project  casual
labour these instructions would not apply and as They
have  been  recrulted without obtaining the priore
approval  of  the Gensral Manager, &ngaging of any
casual  labour after Z.1.1981 by unauthorised persaon
would not constitute a right to include thsic namass in
the LCOLR  and also on the ground that they have not

af
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i

H

woarked  for six months as per the Paras 1790x
IREM, WVol.I. Lastly, it is contendad that tha paper
certificates issued by Inspector of WOPK@ is  dubicous
and  cannot be authenticated after 16 vears, and  tThat

tan in absence of pald wvouchers have bean destroved as

17. In g0 far as the claim of the applicants
regarding  disaen 1uqem@nt Wwithout show osuse notice s

although Full Bench Mahabir®s case decided

o

concernad,
this issue by holding that it is obligatory upon  the

grngs Loy s suU@ & show causse notice at the addiress

given In  ths card or LCLR but these directions hawve
beaen  observed fto be applied prospectively ard  would

not  affect the decisions which had alresady been takan

tihe para 24 of the

sion. &5 the applicants

have already besn disengaged as alls

by thsm, prior




the decizion of mMahabir’s case, i.e., 10.5.2000.

Lo

The law which has now beesn upheld by the High Court of

Delhi  would not  apply to thelr case. Henecs, this

ground falls.

15, In so fTar as the ground that thelir

sngagenent without prior approval  of the Geharal

- doss not wvest them any right to be Included

Mana

in the LOLR, is concerned, the sams 1s no  mors s

integra having been adijudicated by the Full Benoch in

Mahabir®s case supra which is cbssrved as Tollows:

o

"Il a far casual laboursrs are
concerred,  they ars generally  issused
casual labour cards. Howsver, soms o

them have not so been issusd  the sai:
A% cards bt have been lssusd DaDET
indicating tThs psriod of

ame lovment . IF sevaral casua
hawve not beaen issued the casual
labour cards but hawve been issued paper
they can hardly bs blamed
T  the circumstances, In seither case
whether they have been issusd casual
labour ocards  or papsr ertificates as
= the sams are  sufficisnt to

n their  smploynsnt as  casual

it
s & good evidencs Tor their being
1 he benafit of the sa i ol
Whathaer the evidenoce producsd
by the casual labour is good evidsncs or
aclthermwise  would be a question of fact to
be decided in gach individusl ocase.
Whethsr  such  paper cartificates area
genuine or otherwise, would, therefore,
alao  be  an issus to be decided in  esch
individual case. Howsver, particulars ta
be found in the casual labour card or the
papar  ocertificates becoms relevant  for
tthe purposs  of computing the number of
daws  ofF  work put in for the purposs @f
determining  the seniority of the ocasual
labour  in  the seniority list, faor the
purpnszss or  offering them emnployment on
the bas af last-go first-in.”

labour on  or after 1.1.1281, the sang
% ou ] :

1%, If ong has regard to the aforesaid ratico,

the grounds taksn by the respondsnts That the casual

labour certificats oran plain papsrzs cannot

be relied upcn cannot be countenancad.




=0, Howewer. the later part of the directionsg
it has been laft open to be examined whether such
paper certificates are genuine or othearwise and this

to be dealt with in sach individuals case. In the

=t
i

light of what has held above, applicants in support of
their engagement  have producad  papear cartificates
issued in 1988, purporttedly issusd by Inspector of
Works. It is wery strangse that although g gt

applicants had worked in 1981 the certificates hawve

ad only in ths yvear 1588, dMMoreover, nailther

et
]
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s

4]

the signatures nor the stamp of Inspector of Works i
legibles, The details of name of Inspsctor and his
it is also  missing. Thiea authenticity ancl
verification of this casual labour certificates on
plain  paper, their service particulars cannot be
undergons  Iinto as  the record  is  destroved mnore
particularly paid vouchers where the casual labour has
put in number of days, have besn destroyved as per the

inatructions of the Railwavs after five vears. as

_(
j
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such  they are not in a position to

-
&
it
—
e
":‘3
‘—.{.
R
73]

authanticity of the casual  labour c&
particulars as  well as identity of the applicants.
Paid wouchers iz the anly record to clarify fhe
warking davs of the applicants which is not aveilable
far the relavant pariod with the Railway
administration. #s identity of casual emplovee or his
signatures are availables on the paid vouchers at the
time of making pavment of their =zalary and as LThese
pald wouchers pertaining to pericd 1981-82 are not
avallable with the Railway aAdministration an:
destroyed on  expiry of codal life as per the extant

rules,  the applicants claim cannot be accspted. 3
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wach case is to be conaidered in its circumstancas,

the claim of the applicants for bringing their names

in the LCLR as  well as  re-shgagement, cannot e

21 Moreover, although the directions  have

s order to dispose

it

been iszsued, Iin pursuance of Court’
of  thae representation of the applicants, which was

disposed af  on 2301200998, and Ths applicants

sdadmittedly received the same on 25.7.2000 they have
failed to approach this Court within the period of one
WA as stipulated undsir Section 21 of the
administrative Tribunals act, 1985. The explanation
tendered  and reasons assigned in the application  for

ondonation of delay are not sufficient to condong the
delay, the Ma filed by the applicants for condonation
of delay is liable to be rejscted and as such ths 0aA

iw also liable to be dismissed on  the ground of

“limitation.

27, Moreover, having regard to the Full Bench
of  this Court in Mahabir’s case supra which is upheld
by the High Court of Delhi, the law of limitation is
made applicable to the casual labourers. dccording to
the ratio lalid down, circular of Railway Board issusd
in 1987 dealt with placing of  namses  of  casual

labouraers  in  LCLR doss not give rise

4]

to  continuing
cause of action and the cause of action had ~isen to
g  cazual  labour  at  the appropriate  tims  when  hs
discharged. fodmithedly, as the applicants have bean
discharged in 128182, HMerely becauss the respondants

are under cobligation toe maintain the LCLE contindously
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that the sams confers continuing right

Labour fTo be placed in the register in

)

I ths name was renoved in  1981-82

precliuded  the applicants  to  approach  the

orum, for redressal of their grisvance,
e allowsed to approach the Tribunal by

heir whing and fancies after about 20

:rtain theler right of being placad on the

In  this view of the matter and for the

s I <o not Find any merit in the

present 08 which iz accordingly dismissed. No costs.

S. Rau]%
(Shanker Raju)
tember (J)




