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Central Adminisrative Tribunal

Principal Bench

0,. A. No. 2327/2001

Hon'ble Shri Shanker Raju, Member(J)

New Delhi^ this the 30th day of December, 2002

1. A11 a r S i n g h s / o S h. P h o o 1 C h a n d

2.. Jog F-^am s/o Sh.. Phool Chand

r/o H.No.615, e B1ock, Ga1i No -19
r£ ct s t G o k a 1 p u r i , D e 1 h i - 9 4

3 „ P r e m C In a n d s / o S h I t w a r i L, a 1

4.. Te 1 u Rarn s/o Sh. Sirnru Singhi

R/o H„No..758, D Block
East Gokalpuri, Delhi - 94

(By Advocate:; Sh. Yogersh Sharma)

Applleant5

vs,

1. Un ion of India thirough
The General Manager
N o r t h e r n R a i 1 w a y
Baroda House

New Delhi.

2. The Divisional Railway Manager
N o r t h e r n R a i 1 w a y, D 6i 1 h i D i vision
Near New Del hi Rai 1 way Stat:ion
New Delhi. Respondents

(Eiy Advocate Sh R. P . Aggarwal )

Q™.R.„d„e,„r

By.„Sh.ri_Shankex.„RaxUa.„MlJl:„

In this OA applicants seek quashrnent of the

r e s p o n d e n t s' o r d e r d a t e d 23.12.1998 wi i t h f u r t h e r

d ire c t i o n s t o t h e r e s p o n d e n t s t o i n c1u de the n a mes of

t h e a p (31 i c a n t s i n L, i v e C a s u a 1 L a b o u r R e g i s t e r

( he re i n af te r cailed as " LCLR" ) an d to re-engage t hern as

per their seniority in preference to juniors and

f res hers..

2. Being aggrieved with non-inclusion of

t hi e i r n a rn e s i. n L C L R, a p p 1 i c a n t s p r- e f e r- r e d 0 A 1398/98

w hi i c l"i s t o o d d i s p o s e d o f o n 30 . 7 .1998 wi i t In d i r e c t i o n t: o



the respondents to dispose of the representation in

the liqht of tfie decision of the Tribunal in OA 867/95

dated 3„1,.1997.,

3., Respondents, in compliance of the

directions, rejected the claim of the applicant iOi

inclusion in LCLR aqainst which a CP No„344/99 lias

been filed, which was disposed of, giving liberty to

the app1icants, by an order dated 2 _ 8„2000 _

4„ SI'K Yogesh Sharma, learned counsel

appeared for the applicants,, has also filed MA tor

condonation of delay as well as an application for

j oin in g toget.fier „ MA f or j o in i ng together is allowed „

5. Applicants, who were engaged with the

respondents in the. year 1981—82 s,tated to have

completed 120 days continuous service with temporary

status„ Before disengaging their services they have

not been issued any show cause notice. As during

1981-82, no casual labour cards were, issued the same

have not been in possession of the applicants,.

6. Learned counsel for applicants contended

that similarly situated persons who were engaged in

.1981-82 filed OA 867/95 wihich wias decided on 3.1.1997

and in compliance, all, expect two, were engaged.

7. Another OA 532/98 Kunwar Pal and Others v.

Union of India was also disposed on 20.7.1999 and Writ

Petition has been dismissed by the High Court of Delhi

and the directions have already been implemented.
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,3 „ 11 :i s „ i n t h i s b a c k d r o p s t a t e d t h a t i n

another OA 914/98, Shish Pal Singh's case dismissed by

the Tribunal vide Judgement dated 15.,6„1999 against

whicli Writ Petition was f x 1 ed where the Hon " b 1 e High

Court of Delhi was set aside the Tribunal's order and

r0nian ded t he case to the 1 r i u n a 1 and c he T r ibu 11 a 1 was

allowed the OA 914/98,.

9.. Further., Railway Board's instructions

dated 11»9„1986 pertaining to the engagement and

regu1arisation of casual labour as directed uy the

Apex Court in I.nder Pal Yadav's case supra, it is

submitted ■ that these instructions apply to project

casual labourers!, in whose cases zorie wise list is to

be prepared and those with longer service would have

to be given priority, Sh. Sharrna further stated that

the General Manager issued a Circular on 28.8.1997

regarding maintenance of LCLR for casual labour

discharged prior to 1.1.1981 and only those names

should be deleted except those who had not worked for

two years and it was decided that: while maintaining

LCLR. those casual labourers who have been discharged

prior to 1.1.1981 and had not worked for two years,

th6:ir names should be deleted except those wiho made

representations and considere.d eligible further,., and

further those names are to be continued on the LCLR

indef in i tely ,.

10. The grievance of the learned counsel for

applicants that although the respondents have engaged

the number of persons, i.e., freshers and juniors,
u

they Aaye not adhered to LCLR, and without considering

tlie case of casual labour, as per instructions, names
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have not be;en brought in LCLR. This according to him

is iiiw violative of Articles 14 and 16 of the

ConstitLI tion of I ndia

11 - L e a r n e d c o u n s e 1 f o r a p p 1 i c a n t s f u r t h e r

stated that rejection of the claim on the ground that;

GSeneral Hanagea- approval was not taken,, is not

sustainable as applicant was issued paper certificates

which ha held to be valid in F-ull Bench decision of

u.

Ma f'tab i ('■ v.. Un ion of I ri d i a ^ 2000(3) AT.J Page 1.

.15. Learried courisel for applicants further

stated that as per paras 179 (xiii) IREM, the same was

added in the Mctnual on the basis of Board''s Circular-

dated 31-1_1961 and after decision in Inderpal Yadav's

case supra these instructions have been revised the

requirement of six months continuous service has been

done away and it is made 120 days. As the applicants

have fulfilled all the conditions., their non-inclusion

in LCLR and re-engagement of juniors and freshers is

n o t s LI s t a i n a b 1 e

16. On the other hand, respondents' counsel,

S }■! r i R. P .. A g g a r w a. 1 v e h e rn e n 11 y o p p o s e d t h e c o n t e n t i o n s

and stated that applicants' representations have been

disposed of with speaking orders with reasons on

23.12.1998 and was corriiTiunicated to the applicants as

per their own version on 25.1.2000, and the OA filed

on 3.9.2001 is beyond the limitation period as

envisagsid under Section 21 of the Administrative

Tribuna 1 s' Act 1985.. 11 is con tended that:

certificates issued by Inspector of Works on plain

W  papers cannot be relied on as applicants had worked
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during 198.1-82 but the certificates have been issued

bV Inspector of Wor hs on1y in 1988 and t he genuin i ty of
Ic,

thc-ise cert if ica.tes are doubtful as no detai Is''names of

Ins.p6vctor and Unit lias been given in the i_;er tif ic.ates..

17„ According to the learned counsel for

i-espondents casual cards were issued which requires

attested photograph of the casual l.abour and his marks

of identification.. It is further stated that after a

gap of 19 years chance of irnpersonification cannot be

ruled out and authenticity of these, cards and casuail

labour service cannot be ascertained as the same could

be done from paid vouchers which have been destroyed

as their life span is only five years.

18. I n s o f a r a s t li e s h o w c a u s e i s c o n c e r n e d

it is stated that applicants could not be ascertained

whether the applicants have been disengaged or left at

tl'ieir own risk^ as such the law laid down in Full

[Bench in Mahaioi r ' s case regarding show cause

not ice is to l;>e applied prospect i ve 1 y .

11.. In so far as limitation is concerned, it

is contended that Full Bench case in Mahavir Singh s

c a s e hi a s b e e. ri u p h e 1 d b y t: f'l e f-l i g f i C o u r t o f D e 1 h i a s

such .the ratio laid down also applies to the

applicants and cause of action had arisen only at the

time wihen they were disengaged, OA is hopelessly

b a r r" e d b y d e 1 a y a n d .1 a t c h e s..

12. In so far as the Railway Board"s letter-

is concerned, it is contended that policy has been

\v^ reviewed in 1978 and vide PS 7716 (A) the powers of
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engacjsfiient of fresh casual labourers; with the persional

orders of Divisional Superintendent now DRSs stood

withdrawn and so that no fresh casual labour was

recruited without prior approval of General Manager„

As per these instructions, the engagement of the

applicants as well as without prior approval of the

General Manager was bad in law and ab inltio.

According to hirn various PSs have been is^sued, from

time to time, in pursuance of the decision in I rider

F'Jal Yadav's case where, the cut off date for project

casua 1 labour was tal<en from .1.1.1981. As per tI'le

Apex Court decision in WP 332/86, dated 23.2,. 1987,

those persons wl'io had wiorked as a project casual

labour after .1..1..193.1 and have discharged for want of

work were to submit written representation before

31,.3.. 1987 and were to be kept in LCLR.. Board's letter

dated 6.5.1998 clarified that the.instructions in Para

9  of the PS 9349, was not to regularise or recognise

the service of ex-casual labourers who were engaged

after 3.1.1981 by the unauthorised persons and those

r- e s i d u a r y f? o w e r s 1 i e s w i t I'l G e n e r a 1 M a n a g e r „

13., Learned counsel for respondents further

contended that no freshers have been engaged from open

market. As the applicants have no claim for placing

their names in LCLR, the OA is liable to be rejected.

14. It is lastly stated in Shisfi Pal Singh's

case supra as the casual labourers service particulars

cou 1 d not be autfienticatsd his c: 1 airii for p 1 acing narne

i n t f'l e LCLR i s rejected .,
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15 I h a V e c a r e f u 11 v c o n s i ci e r e ci t h e r i v a 1

contentions of the parties and perused the material on

record„

16„ The claim of the applicants has been

r"ej ected in pu rsuance of the di rect ion of this Cou rt

contained in OA 1398/98. Basically claim was reoected

0 n t h e g r o u n d t It a t a s p e r t h e d i r e c t i o n s o f t It e B o a r d ,,

1 n I n d e r p a 1 Y a d a v " s c a s e a p p* 1 i c a n t s w e r e n e i t. It e r i n

s e r V i c e o n 1 „ 1 „ 19 81 n o r- e n g ua g e d a s p r o j e c t c a s u a. 1

labour these instructions would not apply and as they

h a V e b e e n r e c r u i t e d wi i t It o u t o b t a i t'l i n g t h e p r i o r

approval of the General Manager,, engaging of any

c a s u a 1 1 a b o u r a f t e r 3.1.1.9 81 ' b y u n a u t h o r i s e ci [:■ e r s o fi

would not constitute a right to include their names in

the LCLR and also on the ground that they have not

wiorked for six months as per the Paras 179(xiii) of

IREM, Vol. I. Lastly,, it: is contended thuat the paper

c;ertif icates issued by Inspector of Works is dubious

and cannot be authenticated after 16 years, and tha/l:

too in absence of paid vouchers have been desstroyed as

per the rules.,

17 „ I n s o f a i~ a s t h e c 1 a i rn o f t It e a i:> p 1 i c a n t s

regarding disengagement without show cause notice is

c; o n c e r n e d, a 11 h o u g h F u 11 B e n c It M a It a b i r s c a s e d e c i d e d

this issue by holding that it is obligatory upon the

employers to is.sue a. show cause notice at the address

given in the card or LCLR but these directions have

b e e n o b s e r v e d t o b e a p p 1 i e d p r o s p e c t i v e 1 y a n d w o u 1 d

not affect the decisions which had already been taken

as per the para 24 of the decision. As tlTe applicants

have already beesn disengaged as alleged by theirn, prior
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t o t h e d e c i s i o n o f M a h a b i r" s c a s e,, i - e. , 10.. 5.. 2000.

The law which has now been upheld by the High Court of

Delhi would not apply to their case,. Hence, this

ground fails..

.18 „ In so far as the ground that their

engagement without prior approval of the General

Manager, does not vest thern any right to be included

in the LCLR, is concerned, the same is no more res

Integra having been ad.judicated by the Full Bench in

M a h a b i t~' s c a s e s u p r a w h i c h i s o b s e r v e d a s f o 11 o w s ̂

"31,. A s f a i" c a s u a. 1 1 a b o u r s r s are

c o n c e r n e d, they a r e gen e r a11y i ss u e d
casual labour cards,. However, some of
them have not so been issued the saiid

cards but have been issued paper

c e r t i f i c a t e s i n d i c a t i n g t hi e p e r i o d o 1"
t h e i r e m p 1 o y rn e n t,. I f s e v e i- a 1 c a s u a 1
1 a b o u r e r s h a v e n o t bee ri issue d the c a s u a .1

labour cards but have been issued paper

certificates, they can hardly be blamed..
In the circumstances, in either case
whether they have been issued casual
1abour cards or paper certificates as
long as the same are sufficient to
e stablish their emp1oyment as casua1
1 a b o u r o n o r a f t er 1-1-19 81, t h e s a rn e
s h o u 1 d b e a g o o d e v i d e n c e f o r t h e i r b e i n g
extended the bene fit of the said

c i r c u 1 a r,. W h e t h e r t h e e v i d e n c e p r o d u c e d
by the casua1 1abour is good evidence or
0 t h e r w i s e w o u 1 d b e a q u e s t i o n o f f a c t t o

'  b e de c i d e d in e a ch in d i v i d u a 1 cas e..
Whether such paper certificates are
g e n u i n e o r o t h e r w i s e, w o u 1 d, t h e r e f o r e,
also be an issue to be decided in each

1 n d i V i d u a 1 c a s e _ H o w e v e r , p a r t i c u I a r s t o

be found in the casual labour card or the

p a p e r c e r t i f i c a t e s b e c o m e r e1s vant f o r
t. fT e p u r p o s e o f c o rn p u t i n g t h e n u m b e r o f

days of work put in for the purpose of
determining the seniority of the casual
1abour in the seniority list, for the
pu rpose o r of fe r i n g t hern ernp 1 oyrnent on
the basis of last-go first~in-"

.19. If one has regard to the aforesaid ratio,

the grounds taken by the respondents that the casual

1 abour certificates produced on an p1ain papers cannot

be re1ied upon cannot be countenanced-
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20. HoweverH the later part of the directions

it has beei'i left open to be examined whether such

paper certificates are genuine or otherwiise and tiiis

is to be dealt with in each individuals case.. In the

light of what has held a bo vex, applicants in support of

their e ri g a g s m e n t h a v e pro d u c e d p a }:> e r c e r t i f i c a t e s

issued in 1988,, purporttedly issued by Inspector of

Works., It is very strange that although the

app 1 i cants i'lad wor ked in .1981 the certif icates havs

been issued only in the year 1988., Moreover, neither

tI'ls signatures noi" the starnp of Inspec'tor of Works is

legible,. The details of name of Inspector and his

Unit is also missing,. The authenticity and

verification of this casual labour certificates on

p 1 a i n paper, 't h e i r s e r- v i c e p a r t i c u 1 a r s c a n n o t b e

undergone into as the record is destroyed more

particularly paid vouchers where the casual labour has

put in number of days,, have been destroyed as per the

i ri s t r u c't i o n s o f t h e Rail w a y s a f t e r f i v e y e a r s.. A s

such they are not in a position to verify the':

authenticity of the casual labour certificates

^  part icu 1 ars as well as idef'i t i ty of t he app 1 ican ts ..

Paid vouchers is the only record to clarify the

working days of the applicants which is not available

f o r t h e r e 1 e v a n t; p e r- i o d w i't h t h e Railway

Admin istr-at ion „ As identity' of casuial emp^loyee or hi:r>

signatures are available on the paid vouchens at 'the

time of making payment of 'their salary and as these

paid voucheris piertaining to period 1981-82 are not

a V a i 1 a !:> 1 e w i t h the R a i 1 w a y A d m i n i s t r a t i o n a n d

d e s t r o y e d o n e. x p i r y o f c o d a 1 1 i f e a s p e r t ii e e x t a n t

r u 1 e s, t [i e a p p 1 i c a n t s c 1 a, i m c a n t'l o t b e accept e d. A s
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each case is to be: considsrevd in its ci rcurnstancss,,

the claim of the a 1 icants f or br ingin g thei r narnes

in the LCLR as well as re-engagernent ̂ cannot be

a c c o r d e d t o them„

21„ Moreover, although the directions have

been issued, in pu r;suan ce of Cou rt'' s order- to d i sposse

o 'f t I t e r- e p r e si e n t a t i o n o f t In e a p p 1 i c a n t s , w h i c h w a s

d i s p o s e d o f o n 2 3 _ 12 .. 19 98,, a n d t h e a P' [:.■) lie a n t. s;

a ci m i 11; e cl 1 y r e c e i v e d t |-i e s a rn e o n 2 5 „ 7 .2 00 0 t h e y h a v e

failed to approach this Court within the period of one

y e a r as s t i pj u .1 a t e d u n d e r Sec t i o n 21 o f t h e

Admin ist rat ive Tr ibunaIs Act, 1985. The exp1anat ion

tendered and reasons assigned in the application for

condonation of delay are not sufficient to condone the

delay, the MA filed by the applicants for condonation

of delay is liable to be rejected and as such the OA

is also liable to be dismissed on the ground of

limitation

22., Moreover,, having regard to tfie Full E:ench

of this Court in Mahabir^'s case supra which is upheld

b V t. f I e H i g h C o u r t o f D e 1 h i , t fi e 1 a w o f 1 i rn i t a 11 o i n i s

m a d 0 a p ]. i c a b 1 e t o t h e c a s u a 1 1 a b o u r e r s „ A c c o r d i n g t o

t. f 1 e rat;i o 1 ai d down , c i rcu 1 a r of Rail way Board i ssued

in 1987 dealt with placing of names of casual

labourers in LCLR does not give rise to continuing

cause of action and the carrse of action had arisen to

a  c a s u a 1 1 a b C' u r a t t h e a p p r o p r i a t e t i, rn e w h e n h e

d i -s c In a r g e d.. A d m i 11 e d ]. y, a s t he a p p 1 i c a n t s ha v e b e e n

discharged in 1981™82,. Merely because the i-espondents

a e u n d e r o b 1 i g a t i o n t o m a i n t a 1 n t h e L C L R c o n t i n u o l! :31 y



does not mean that the same confers continuing right

to the Casual Labour to be placed in the register in

the f i rst i nstance..

2 3 „ I f t h e n a rn e w a s r e rn o v e d in 19 81 - 8 2

n o til i n g p r e c 1 u d e d t h e a p p 1 i c a n t s t o a p p r o a c h t f'l e

a p p r o p r i a t e f o r u rn,, f o r i" e d r e s s a 1 o f t h e i r g r- i e v a n c e ̂

they cannot be allowed to approach the Tribunal by

1 e i s u r e a t t h e i r- w h i rn s a n d f a n c i e s a f t e r a b o u t. 2 0

years to ascertain their right of being placed on the-

register

24,. In this viewi of the matter and for the

foregoing discussion, I do not find any merit in the

p r e s e n t 0 A w h i c h i s a c c o r- d i n g 1 y d i s rn i s s e d „ N o c o s t s „

:\¥

(Shanker Raju)
Member(J)
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■- \ y ' y-J


