CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0.A.ND.2312/2001

g :
New Delhi, this the day of aApril, 2003

Hon’ble Shri Govindan $. Tampi, Member (A)
Hon’ble Shri Shanker Raju, Member (I)

Hari Darshan
(0H=-1/65)

s/0 Shri Ran Singh
rdo 805, Timarpur
Delhi~54 ,
. Applicants

(By aAdvocate: Shri Shyam Babu)
Versus
1. Govi. of NCT of Delhi

through its Chief 3Ssoreatary
5. Sham MNath Marg, Delhi

@ commissioner of Police
Dalhi
Paolice Headquartars
P Estate
fHew Delhi
3. Jaint Commissioner of Polices

Northarn Rangs
Police Headguarters,

1T, MNew Dalhi
. .Raspondants

(By aAdvocate: Shri Ajesh Luthra)

Shri_Govindan $. Tampi:

Heard S$/8hri Shyam 8abu and Ajesh Luthra, lesarned
NSIRIE XY fone fhee  annd ioant " and he respondenits

raspactively.

2. The applicant, Hari Darshan was ssrved with following

summary of allegations, which reads as below:-

"1t is alleged against you. Tnspr. Hari
Darshan No.D-T/65, SHO/Ashak Vibhar and
Tnspr. Ravinder Kumar No.D~T1/835, Addl.
SHO/Bshok  Yihar  thatt on the night of
KIFEL.F.1998,  both of vou conductad a
raid at H.No.2112/1-4, Prem Nagar., Delhi
in tThe area of PS Parsl Nagar at 4.15 Ad
and recovared 1l1licit liquor. Both of
vou  were reqguired to ssize the recovered
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il1ligit liquor through selzure mamno and
also to  hand-over The same to  Addl.
GHD/Patel Nagar and 81 Shatrughan of P.3.
Patel Magar whom vou showad the recovered
i1licit liguor on tha spot. Both of wou
failed +o take lawful action and did not
ensure the registration of an Excise Act
case at PS Patel Nagar. Both of yvou alsao
failed to check malafide intention of AST
Raghubir Singh, T.0. of CASE FIR
MO.152/98 ufs  61/71/14 Excise acht. PS
Aashak ¥Yihar in  releasing the acousas
Dharma Ram on tha sursty of Gopal Taneja,
accused arrested on the same day in other
case FIR No.151/98 u/s 61/1/14 Excise
Act, P.§. Ashok Vihar which shows vour
callous attitude towards duty.

The above act on the part of wou, Inspr.
Mari Darshan No.D-1/65, SHO/ashok Vihar

and Inspr. Ravinder Kumar No.D-I1/835,
fonldl . gHO/ashok  Vihar amount to gross

naegligence, carelassness and dereliction

in the dischargs of vour official duties

which render both of you liable fTo he
dealt with departmentally as per . he
pravisions of Delbhi Palice (Punishment &
appeal) Rules, 1980.°

3. In the departmental inquiry proceedings initiated
thereafter. the inquiry afficer found that "all  the
charges levelled against the applicant stood proved” .
after examining the report along with the represantations
filed by the applicant, the Joint Commissioner of Polics,
Morthern Range,. Delhi, in his capacity as Disciplinary
authority, impesed on him by order Mo L 5900925/ . Call
(vig.)P-1 dated 18.4.2000 the penalty of forfeiture of
one year’ s approved service temporarily by reducing his
pay from Rs.8300/- PM to Rs.8100/~ PM and denying the
increment during The period. The appeal filed on
%1.5.7000, duly reminded on 13.3.2001 and, 14.%.2001 had

not been achted upon. Hence this 0A.

4. Grounds raissd by the applicant are as below:-
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impugnad order dated 18.4.2000 passed by the Joint
commissioner of Police, Narthern Range, Nelhi was
jasusd by the said authority without compliance, aé
he had beean transferrad on 21.10.1999 to  the
jurisdiction of Joint Commissioner of Police/armad
palice, Rule 14 (iv) PDelhi Police (Punishment &

fppeal 1) Rules had been vitiated:

Tnaquiry officer was wrong in his findings that the
applicant should have enzsured the registration of a
cass at P.3. Patel Nagar, Aas he had handed over
the liquor, the decision af which arose from the

information he received to those at Patel Nagar:

he applicant was assured by the staff attachad to
P.a. Patel Nagar that the necessary Case undear the
Ewnice act would be registersad. Their failure or
reluctance Tto do so should not be brought to his

doorstep:

the appiicant, on finding that the officer at P.3.
pPatel Magar, did not register the case as promised,
brought it to the notice of his superiors, which

led to a vigilance inquiry. The applicant’s action

has been totally above board:;
it has been brought out on recard that fthe aofficers
of P.S. Patal Nagar werse ables to  recover thes

liquor only on account of the informations providsad

bw the applicant:
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vi) the saizure having been affected in thes
jurisdiction of P.S5. Patel MNagar., preparation of
ceizure memao at P.$. éAshok ¥ihar did nof at all

arisea:;

vii) the chargse that concarned senior officers were not

informed was tohtally wrong; and

viii) the applicant had acted correctly and he could not

he Taulted.

411 the above points were forcefully reiterated by Shri

Shvam Babu, learnead counsel during the hsaring.

L In the reply filed on behalf of the respondants
through Shri Ajesh Luthra, jearned counsel, it is
submitted that the applicant has basn penalised for the

procedural  lapse committed by him in dealing with the

Case, as he had Tailled to complets  the saizure
formalities of liquor before entrusting the officers ot
IS Patel MNagar with the goods and also as ha  had

failed inm his supervisory capacity in not advising the

P
“

AST  Ranbir Singh against the release of the accused on
bail, supported by a person, against wham a FIR has
already been registersad. Proceadings have bean gonea

through carrectly and the applicant had been dealt with

as  was required. The applicant, a responsible police

officer having the charge of SHO, had nof taken action as

was expected of him but had been remiss in his duty and,

therefores, he has  besen penalisead. He should have

‘ ke
completed the requisite forma]itytand handed over the

aseized material so that proper procedure under the Excise




X 5 X

act could have been followed. He cannot, in ths above
~ircunmstances, escape  penal 1iability for his fallure.
Even otherwise, the penalty of forfeiture of one year’s
approved service remporarily for a psriod of one year
with reduction in his pay from Rs. 8300/~ PM to Rs.8100/~
P4 as well as the direction that no increment would be
earned during the period of reduction, is a lightsr
punishment:, keeping in view the misconduct proved against
sltin b ot v
him. Tt was nothrought to the notice of 81 and Addl.
aHn of P.S. Patel Nagar about the recovery of 11licit
Jiquor but it was necessary that he should have handed it
owar after formal registration of a case. The inauiry
authority had carsefully gone through the submissions made
by him at the end of the proceedings and had recorded his
findings Theareaon. The applicant’s failure to take The
ﬁmrmal staps As Was expacted of a prudent officer afther
locating and recovering the il1licit liguor had causaed him
tha punishmant. This was only propar. The applicant

cannot, in the above circumstances, plead that he shoul el

¥

have been dealt with 1in a lanient mannar. The 0O/,

therefore, should be diamissed, urges Shri Luthra.

& . We have carefully gone through tha rival ocontentions
and perused tThe documents brought on  record. Thes

applicant, among other grounds, challenges the validity
of the order passed by the disciplinary authority - Joint:
commissioner of Police, Northern Range. Nelhi - on  the
ground that: he WAS ro langsr under thes
administrative/disciplinary control of the sald officer
but was under the Joint Commissionesr, Armed Police, an
before the issue of the charge-sheet preceding the

impaosition of penalty, he had been transferred from his
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ald charge. The applicant seeks to rely upon Rule 14
(iv) of Delhi Police (Punishmant & Appeal) Rules, 1980,
the same, however, would not come to his assistance as
tha prooceedings had been initiated by dissue of the
charge-sheet, summary of allegations, etc. whan  the
applicant was working under the administrative control
of the Joint Commissioner of Police, HNorthgrn Range,
Delhi. Tt was only on the much later date. the applicant
wags transferred to Security Cell under a different Joint
Commissioner of Police. Thaerefore, he cannot allege that
the respondents have violated fthe aforesaid Rule 14 (iv).
In fact, the case is clearly covered by Rule 14 (iii)
whereunder the officers have been veshed with powers for
dealing with the subordinate officers irrespective of the
jurisdiction and the disciplinary control. This argument:
af the applicant, therefore. has to fail.
(p/'

7. Coming onto the merits of the case, we have To record
that while exercising powsrs of judicial review, we are
precluded from acting as an appellate Authority, putfing
cur shoes into those of the Appellate Authority, while
dealing with disputecd CASES . appraeciating o
re-appreciating the evidence 1is not a task which thea
Tribunal /Courts are permitted to perform. Therefore, we
wark within specific parameters while dealing with
disciplinary matters. In that scenario, we find that the
applicant has failed in his duties both as an original
authority and in his supervisory capacity with regard o
the disposal of the ssized material - illicit liquor. It
cannot be the case of the applicant that it is a case of
no  evidenca., The only plea the applicant raisses in  his

somawhat lengthy pleadings is that he had informed the 37
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and - the Addl. SHO of P.5. patel Magar. bsing prasent
along with them, of the presence of the illicit liquor.
which had been taken over by those attached to P.S.
Patal Nagar. While it is trus that the applicant, w i
was working as SHO, P.S.  Ashok Vihar, had Ffacilitatsd
rhe detection of the case by those attached to P.S.
patel MNagar and that too, on his own admission, on the
information received by him, the facht remains that he had
left it to the discretion of those in P.5. Patel Nagar
and did not take steps to have the saized goods proparly

accaunted faor and ensured that the case was registered.

Coming as it doss from a senior Inspector of Folice
working as SHO, this was a c¢lear breach of his

responsibility and a misconduct. The applicant has,
therefore, bessn properly proceeded against and at the
eulmination of the procesdings, penalised. Nothing has
besn brought on  record o show that anwy of the
proceedings was vitiated or that any infirmity had
acocurred  in the proceedings. We also observe that  sesn
against the nature of the misconduct alleged and proved,
thé imposition of the punishment of forfeiturs of
approved service of one yvear with reduction in pay and
stoppage of  increments for the said periocd. cannot be
taermad as any panalty too savers or unconscionably  high
as  to shock the judicial conscience. The action of the
raspondants. hherefors, In our view, cannot ba assailed.

8. In the above view of the matter, 0& hawvi no  merit

fails and is ancordingly dismissed. Nojg

< R
(Shanker Raju)

dan $. Tampi
Member (J) pi)

Member (A)

Jsunil/




