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CENTRAL ADMINISTRATIVE TRieUNAL PRINCIPAL BEMCIH!

OA NO. ZS-S1/200!

New Delhi this the 4th day of October, 2002

HON'SLE SH., KULDIP SINGH, MEMBER (J)

8i iendra Sharmi®
S/o Sh. Bhsgwan Singh
R/o R2--B, 1 1/A, Mahavir Enciave-I,,
Gall No.S, Gurdwara Road,
New Oelhi--n 0045.
Employed as casual labour under
Assistan t. Engineer, CPWD, Sub-Divisi on-lV.,
O'svision XI at CPWD Office, Amrit Kunj, DMS Colony,
Hari Nagar,
New Delhi 110064.

Rakesh Singh
S/o Sh. Ram Chandra Si ngh
R/o Quarter No. 257. Block
Asnr i t. Kun j, DMS Col on y, Har i Wfjgar ,
New Delhi~n 0045.
Employed as casual labour under
A s s i s t a n t E n g i n e e r ,
CPWD, Sub Oivision-IV, Division XI at CPWD Office,
Amrit Kunj, DIMS Colony, Hari Nagar,
New Delhi "'l 1 0064.

Vinod Kumar
S/o S h r i B r aim a Nand Ra i,
R / o Q ua r t.e r No. 16 4,,
A®rit Kunj, DMS Colony, Hari Nagar,
New Del hi-11004 5.
Employed as casual labour under
Assistant E ngi neer, CPWD, Sub Oivi si oji-lV,.
Division XI at. CPWO Office, Amrit Kunj, DMS Colony,
Hari Nagar,
New Oe1h i"1 1 0 06 4. .... A p p1i ca n t s

(Sv A d V o c a t e' r, S h. R. K. S h u k a p r o x y f o r-
Sh. S.N.Shukla)

Versus,

1 . Union of India,
M i n i s t r y o f U r- ba n A ffair s,
Nirman Bhawan,
New Oelhi-l lOOn.

The Director General of Works,
C D , N i r ma n B ha wa n,
New Oelhi"--n00r! .

The E.yecuti ve E ngi neer E 1 ectr ioal,
Division No. 1 1 ,
CPWD,; .Pusa,
New Delhi-1 i 005 2 .. '

(By Advocate: Ms. promila Ssfaya)
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Sv Sh. Ki.j ] d 1D Si n ah. Fiember •( J )
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This is a joint OA filed by three applicants claiming

t.hat they have been working from June 1988. April 199? and

January 1 999 respectively on different dates as cassiai!

J.abot!rers as Wiremsn and .Pump Operators., Applicants further

claim that they have not. been given temporary status irs

accordance with the Govt, 1 nstructlon?; so they seek that

either they should be regularised or they should be givsm

te.mporary status in ricoordance with law.

Z. Applicants further claim that according to the OM dated

ts. 10.83 the applicants are entitled for being regularised as

casual employees in Group 'D'. It is further claimed that the

Goveu-nment has also framed a scheme for grant of te.moorary

status to casuaal workers and for regularisina them., Ihe

sehesj-je is known as "CasLual labourers (Grant of Temoorary

Status Regu I a r i sa t i on ) Scheme of Govt. of .Indiaj 1993'''

which enjoins that temporary status will be conferred on all

the casual labourers who are in smployment on 'the 'derte of

.i.--;r.-ue of t.his OM .a.nd who h,ave re.ndered continuous service nf

at least one year which means that they must have been engassd

for.-, a period of at least 240 days or 206 davs in the oss^^ of

o'ffioes observing 5 days week.

accordance with the Scheme applicants are entitled to

be conferred at least with temporary status. It is -furtter

sfcated that the work which the- applicants are per tormina is

r.-1. i i 1 aval 1 a b I e w 'i. t h t h e r e s p o n d e n t s and r e s n o n d e n't ar ?■>

conrerred with temporary status or regularisation of the
aool i can
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4. Respondents are contesting the OA. Respondents in their

reply denied that the applicants «ere working as oas®!

Idbous erii- from 1 9 88. 1 992 and January 1 999. Rath'-^-r it is

-cDteo thdt at no stage they were amp loved by the pressfit.

respondents. Further respondents submit they they have
entered into contract with «.s Gogia Bros. through agreeme^rt
NO. 33/c,/ap..xi/200i.~()B and other contractors for getting
their work of maintenance done and there is no relation with
-h- present dppiicants. Hence there is no question for grant
of temporary status and regularisation. So in view of this
stand taken by the respondents this Court vide order dated

30.4.2002 on MA-1 908/2001 directed the respondents to file an;

additional affidavit to bring on record a specific averment

regarding engagement of the applicant together with supportkig

doc lUBents.,

1 n

f

compliance with this order the respondents filed an

additional reply and has also placed on record the genera:!!
'...•Onrf.c t. 1 tJ n O I" •;?« f- "f" I I I I I .I r v. .. u {.,■ t... r J Q r p I.' e y j ^ ^

publication issued in 2001 and then after placing on reocrd
the notice inviting tender for providing service for maintence
of water supply etc. This notice inviting tenders shows that,
the date of opening of tenders was 6.7.vo(n meaning thereby
the. v„h,., wontiaut, ir any, for maintenance was entered and
that was entered after July 2001. There is another document
which also shows that contract with M/s. Gogia Bros.,
entered which was accepted by President of India on 26.7.2001
fhere is nothing on record to show that there was anv
prevalent during year 1992/93 when applicants l a
engaged as oariual labourers. p

ms-

con t ract.
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6. Though during the course of arguments learned counsel for

the respondents denied that applicnats ] & 7. were engage?d by

them in the year !9SS to 1 992 but the applicant, has placed on

record various extracts of Enquiry Office Message Register and

LC'>3 Book of Fnjmp where applciants 1 a 7. had been working

during the year 1 993 that is the crucial date when the schsfne

for grant of temporary status was int.reduced by the Govt., of

.[ ndia.

1: So as far applicants 1 S 2 are concerned^ the record

establishes that on the crucial date they were in employrnsfrt.

with the respondents and one of them was working since 198S4

he must have completed 240 days also as reqiiired undeu"" the-

Scheme. Eiimilarly .Aoplioant. 2., who was wor.kina fro.m 1 992,.

must have also completed 240 days as required under the

scheme.

S. However, the case of .Applicant. 3 is different since he was

engaged for the first time in the year 1999. Thus., admittedly'

he was not. in employment in the- year 1 993 so he cannot, be

given b e n a f i t o f t. h e s a rn e.

9. Since it has been established on record that applicants 1

a  2 were working on the date when the scheme was issued., So

this O.A ca.n be partly allowed with a direct ion to tlie

respondents to verify the record of Applicant 1 a 2 snd if

they had completed 240 days ,as per the so he.me then temoorarw

status be conferred upon them in accordance with the schsae

itse.if. No relief can be gra.nted to .Apol leant

' d i s p o s e d o f .a c c o r d 1 n g 1 v.

O.A i s

(  KU\D.IP SIMG'h )
Member (J)
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