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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI

0.A. NO. 2234/2001
NEW DELHI THIS 28TH DAY OF NOVEMBER 2002
HON’BLE‘SHRI GOVINDAN S. TAMPI, MEMBER (A)
Ajyodha Prasad S/o Sh. Sumer Singh

Ticket No. 1309, Yard SectionGeneral,

Stores Depot, Northern Railway,
Shakur Basti New Delhi

........... Applicant
(By Ms. Nilofer Qureshi, Advocate)
VERSUS
1. Union of India, through its

Secretqgary, Ministry of Railway, Northern Railway,
Baroda House, New Delhj

2. Controller of Stores,
Northern Railway
Shakur Basti New Delhi

3. Deputy Controller dof Stores
Northern Railway Generati,
Sttore Depot, Shakur Basti, New Deilhi

4, CPO Northern Railway, !
Baroda House, New Delhi

(By Shri B g Jain, Advocate)
ORDER (ORAL)

BY HON’BLE SHRI GOVINDAN S_TAMPI, MEMBER (A)
Applicant in this OA seeks payment of salary to him for the

period between 1.2.89 and 8.5.95, when he hag been

1ncorrect1y discharged and refixation of his seniority,

1nCTud1ng the period of his wrong discharge.

2. During the submission before me today Ms,. Nilofer
Querishi of B g Jain & Co. represented the applicant and

Sh B S Jain appeared for the respondents.

3. The applicant, belonging to a Scheduled Caste, was
appointed as a Casual Labourer -substitute Khallasi - on
27.6.77 and was granted temporaky status, after Screening,

on 30.8.85, Though he suffered injury to one eye during




(2)

duty he carried onh with his work. At the screening for
regularisation, his case was forwarded to regularisation on
14.12.88.~ Though being from a Scheduled Caste,?gie1axed
standards were available 1in his case, he was dealt with
under normal standards, and declared ;unfit’ medically and
discharged from service on 31.1.89, illegally. His
discharge after 12 years of service on account of an injury
occurred during duty, was harsh and improper. Following
his representation, he was sent for medical examination
with relaxed standards, which he cleared. Still
considerable time elapsed before he was re—-engaged on

8.5.95, Thereafter the applticant made repeated
representations for inclusion of the intermediate period

between discharge and re-instatement in his service with
attendant benefits. The same did not evoke any response

leading to this OA.

4. Grounds raised in this OA are that:

i) his medical examination was not done under permissible

relaxed standards;

ii) he had a long service from 77 and the discharge was

improper;
iii) even after being found medically fit in 91, years went
by till his re—-engagement in May, 95;

iv) respondenté action of laying him off had caused great
misery and inconvenience to him and his family;
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v) his various representations had gone uhanswered.

the
OA in the circumstances, shouild succeedl argues

applicant whose pleas were forcefully reiterated by Ms.

Querishi.

5. Replying on behalf of the respondents, it was urged by
the Jearned counsel Shri B s Jain, that the applicant who

was appointed as & casual worker on 17.6.77 and granted
temporary status on 30.8.85, could not be rFegularised as he
did not come up CII Medical category, Following his
representation, his case was reconsidered and was declared
fit, but on account of paucity of vacancies it took time to
re-engage him, which was ultimately done on 18.7.02, He
has been rFegularised ag Khallassi on 11.5.96. According
tod the learned counsel the application - was hit bpy
11m1tation, as his Fepresentation followed his
re-engagement by three Years, He took more time for
approaching the Tribunal and that too without applying for
cohdonation of delay, OA therefore, should hnot be
entertained, pleads gh. Jain quoting the decision of the
Hon’ble Supreme Court in Udham Singh Kamal vs UOT & oOrs.
(2002(2)sLy 89). Facts of the case are not generally

disputed by the respondents who however hold that there was

No  relaxed standards for medical examination for sc

Candidates, Stil]

any further reljef, and the oa

be dismissed, Seek the Fespondents,
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6. Having considered the matter, I am convinced that the

appiicant has a case. Engagement of the individual as
casual Tlabourer, grant of temporary status to him, his
discharge on 31.1.89 on the ground of being medically
unfit, his being found medically fit subsequently in 91 and
ultimate reinstatement on 8.5.95 are facts. Respondents
blow hot and cold when they state that there were ho
relaxed standards for medical examination but that they
considered his case on relaxed standards on compass1onate¢£.
grounds. It 1is obvious that the respondents)hamevc%and
approach only led to the discharge of the applicant 1in 89
and delayed re-engagement in 95. That being the case they
cannot take the plea of limitation in this case, which is a
continuous cause of action and as such gets the protection
of the decision of the Hon’ble Supreme Court in the case of
M.R. Gupta Vs UOI & Ors [1995 SCC (L&S)1273]. Respondents
having dis-engaged services wrongly but having rectified
it, though belatedly, should in Taw extend to him the
benefit of the intervening period, for the purposes of
seniority and fixation of pay. The applicant is correctly
entitlied to regularisation. from the date of first medical
examination, as the second medical examination,hng§%/0n1y@7/
on account of the respondents failure to do their job
properly. The applicant would not however, be entitled to

backwages, or arrears of pay and allowances, not having

worked. d\«77 U /é&., .

7. in the above circumstances, succeeds but
particularly and is accordingly disposed of. Respondents

are directed to treat the applicant as having been
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regularised, following the first medical examination in 88
ignoring the period of his disengagement from 31.1.89 to
8.5.95, and grant hi# benefit of pay and allowances to him,
from that date with increments till day. The applicant
would hnot however be entitled to\ any backwages for the

period, he was out of job. No costs

(Gogindan S. Tampi),
Membgt T(A)

Patwal/




