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CENTRAI ADMINISTRATIVE TRIBURAL: PRINCIPA] BENCH

OQrigina)l Application No.2217 of 2001

New Delhi, this the |qhday of April, 2002

HON'BLE MR V. K. MASOTRA, MEMBER (A)

HON'BLE ME.KUIDIP SINGH MEMBER(JUDL)

i. {shwar Singh
AS! (Driver) No.4103/D
R/c Village & P.0O. Mohd. Heri,
District Gurgaon, Haryana.

Karan Singh

HC No.188/PCRH

R/s RZ-G, 357,

Baj Magar Part-11,

Gali No.Z2, Bhagat Singh Marg,
Palam Colony, New Delhi-110 045,

[

(By Advocate: Shri Anil Singhal)

Versus

1. Commisgicner of Police,
Police Headguarters,

1.P. Esgtate, Ne elhi

b

Commn )
Police Headguarters,

3. DCE (PCR)
Police Headquarters,

.Applicants

Additional Commissioner of Police (PCH &

I.P. kEstate, New Delhi. —RESPONDENTS

(By Advccate: Mrs. Sumedha Sharma)
RDER

By Hon"ble Mr Kuldip Singh,Member{fudl)

the applicants have challenged the
P

ocrdersg and have asgsked for guashing cf the game:

(i) Order initiating the DE dated

(Annexure A-2).

(ii) Summary of Allegation ated

(Annexure A-3).

following

6.10.1998

©




P

(iii) Charges dated 8.2.99 {(Annexure A-4).

(iv) Show cause notice dated 1.4.99 (Annexure

A-6).

(v) F¥inal order of punishment dated 29.7.99
(Annexure A-8). Fortfeiture of twec years approved service

with cumulative effect.

(vi) Appellate corder dated 8.5.2000 (Annexure

A-103,

i1t has been alleged that H.C. Karan £ESingh
No. 188/PCR, L/CVan, AS! (Driver) lshwar Singh No.4103/D
and Constable Yad RHam, Mo.2118/PCR were detailed for duty
at PCR Van Z-50 based at Dwarika, near Madhu Vihar from 8
PM to 8 AM on the night intervening 5/6-7-98, Around
4-30 AM they reached at Block No. 16, Sector-5 Dwarika and
started beating the Chowkidar Narain Singh and other

labourers. This beating was done by HC Karan Singh and
St (Driver) lshwar Singh Tyagi. They also overturned =z
drum full of mobil cil. The Superviscor Om Parkash gave

his statement toc Shri Ranvir Singh, ACP/South-West/Zone,
PCH during the enguiry that the PCR staff demanded
Rs.8000/- frem him. During the enguiry it was verbally
tcld by one Ajay Raj Karan, the gite Engineer that the

PCR  staff had taken Rs.100/- from him cn 4.7.98. They
have bee placed under suspension w.e.ft. 15.7.98 +vide

office order No.14526-50/HAP (P-11)/PCR dated 15.7.98.

The abcve act ¢on the part of HC Karan Singh
No. 188/PCR, 1/C Van, ASl (Driver) lshwar Singh No.4103/Db
and Constable Yad Ram No.2118/PCR amcunts toc gravs
misconduct involving themselves in corrupt activities and
dereliction o© duty which render them liable for
departmental action under the provisions of the Delhi
Poclice (Punishment & Appeal) Rules, 19807,

3. The lnquiry Officer recorded the findings vide

Annexure A-5, which ig reproduced asg under: -

»

2, Applicants was proceeded departmentally on the




From the above discussicn of evidence, only

the allegations of beating is proved but with reasonable
doubt because none of the persons were subjected to any
medical examination and further the name of the private
doctor was also not intimated so that the doctor can be
examined <either as a P¥W or as a CW. The other
allegations do not stand proved .

4 From the above it can be concluded that though

the allegations against the applicants were of corruption
as well as giving bheatings to labcurers but the
conclusion arrived at by the Inquiry Officer had held
that no evidence was available on record to prove the

allegaticon of corruption and the other allegations
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garding beating was stated to be proved with reassonable

3. When this report was forwarded to the
disciplinary authcrity, the disciplinary authocrity held
that there is sufficient evidence to prove the charge and
called upon the applicants to make representation against
the findings of the Inquiry officer and simultaneously

had alsc issued notice as to why the suspension period
w.e.f. 15.7.98 to the date of finalisation of DE be not

treated as pericd ncoct spent on duty which was issued vide

Annexure A-6. The applicants thereafter made a
representaticn against the said order. gwever, vide
order Annexure A-8 punishment was awarded to the

applicants and pay of all of them were reduced by 2
stages 1Iin the time scale of pay. Pay of Head Constable
Karan Singh was reduced from Rs.4050/- to Rs.3880/-, pay
of AS! lIshwar Singh was reduced from Rs.5000 to Ks.4800/-
and pay c¢f Yad Ram, anocther delinguent was reduced from
Rs.3575/- to Rs.3425/-. The applicants preferred an

appeal against the gaid crder, but the appellate

(s



4.
authority vide his order Annexure A-10 rejected the sane.
Revision was alsc tiled but the same was returned
informing the applicants that the Commissioner of Police,

Delhi has no longer revi

[}

ional powers sc petitiocners

£
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“

move the appropriate court.

6, in order to challenge thege orders passed by
the isciplinary authority as well as the appellate
authority, the applicants have taken s ground that the
order of punishment passed by the appellate autheority is
perverse inasmuch as it is against the esgstablished
principles of law and the disciplinary authority has
illegally exerciged the power of disagreement since there
wWab no evidence whatascever of accepting of illegal
gratification nor there was any evidence to prove that
the applicants had beaten anyene or Shri Om Prakash.
Even the PWs had stated thsat nc money was demanded by the

applicants nor any money was paid by Shri Ajay Raj Karan.

7. 1t is further stated that the Inquiry Officer

has given reasons and had come to the conclusion that the

charges agsainst the applicants were not substantiated but
the disciplinary authoerity had nct given any reason and

the appellate authority has alsc mechanically agreed with

the conclusion arrived szt by the disciplinary asuthority.

g, the OA is being contested

o2
“

the respondents.
The respondents pleaded that there is sufficient evidence
tc prove the guilt and the disciplinary authority had,
therefore, rightly held that the applicants had given
beating to cne of the labourers and had also demanded

money from them.

o
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9, tThe respondents further pleaded that the
applicants were given an cpportunity, as provided under
the rules and they were alsc offered to be heard in  the
crderly rcom, but these applicants did nst avail that

opportunity soc the punishment order was rightly passed.

10. We have heard the learned counsel for +the

parties and gone through the records of the case.

11, The learned counsgel appearing for the
applicants submitted that it was a joint enquiry against
these applicants and cne Shri Yad Ram. shri Yad Ram had
filed a separate OA which came up before ancther Bench of
this Tribunsid==-and -this Tribunal! have gquashed and set

asid

Y

the punishment order passed in respect of Yad KHam
30 these applicants are alsc entitled tor the same relief
and the impugned orders passed against the applicants

should alsc be quashed.

12. The learned cocunsel for the appficants then
further c¢ontended that the disagreement note issued by
the disciplinary authority was final in nature and not =&
tentative o¢ne and the game did nct assign any reason
whatscever.

13. The next ground taken up by the applicants is

that Rule 15(3) of the Delhi Police (Punishment & Appeal?

Rules, 1980 has been viclated by the disciplinary
authority because the disciplinary authority had relied
upon the statements recorded by the ACFP Ranbir Singh

during the fact finding enquiry which is not permissible

U~




. 6.
under the rules. Since the statements of those very
persons which were recorded by the ACP during the fact
finding enquiry is not of those persons who were nct
available rather those persons had appeared during the

enquiry and as per the disciplinary authority itself they

ol

had resiled from the earlier statements but instead of
relying upon the statements of those witnesses made
before . the laquiry Officer, the disciplinary autheority
preferred to rely upon their statements made during the
fact finding enquiry before ACP Ranbir Singh, which is
prohibited under Rule 15(3) =soc on that score the order
passed by the disciplinary suthority is liable toc be

quashed.

14. As against this the learned counsel appearing
for the respondents submitted that though the charges
with regard to corruption has not been proved but the
tfact that these two applicants had given beating to the
labourers and had spilled the drum of mobil c¢il stands
proved, gc the charge against the applicants tc that

extent stands proved.

15. It was alsc contended by respondents that the

judgment in the case of Yad Ram as cited by the learned
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counsel for the app
applicable to the facts of the present case because in

that case there was n¢ charge levelled against the

petiticner for giving beating tc the labourers sc it is
on that ground hig CA was allowed.
156, We have considered the rival coententions of

the parties.
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17. First cf all we may mention that the
disciplinary authcority while issuiﬁg‘the digsent ncte on
the show cause notice had not given his reasons as toc why
he differed with the opinion of the Inquiry Officer.
Merely saying that there is sufficient evidence that is
rove the charge. Had he given some

nct engugh to

b
reasons, then the pplicants would have &a reasonable

)

opportunity to explain as te why the findings recorded by
the lIlnquiry Officer are preferable than the dissent note.
The fact that there ig sufficient svidence available on
reccrd as recorded by the disciplinary authority in its
note ig belied, because while passing the final order the
disciplinary authority had referred to the earlier
statements made by the PWs before the ACP Ranbir Singh
which goes toc show that on record of the DE file there
was no sufficient evidence that is why the disciplinary
authority had to seek support from the statements of
those very witnesses recorded by ACP Ranbir Singh during

the fact finding enguiry.

18. The earned counsel for the applicants has
heavily relied on Rule 15(3) cf the Delhi Police

(Punishment & Appeal) Rules and submitted that Rule 15(3)
of the Delhi Poclice (Punishment & Appeal) Rules, 1980
gives a c¢lear mandate that the statement ﬁade by
witnesses during the fact finding enguiry can be relied

upon if the witnesses are nce longer available and the

copy o©f the same had been supplic
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officialg earlier, The summary of allegationszs, as placed
cn record, do noct shew i! the copy of the statement of

witne

m

ses reccrded by the ACP Hanbir Singh had ever bee
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