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Azlz Ahmed (No.2907/PCR)
P18 MO, 28892234

R/io 8/8 Nehru #agsr,

Mew Delhi-110 085

Presently Posted at

EFast Z2oheg, POH,
Vivek ¥ihar, Delhil. ~APPLINOENT

tey sdvocate: Shril Anill Singal)

1. Commissionar of i
Police Head Quarte
I.P, Estate, New
2 sdditional Commlssioner of
PCR & Commnh., PHQ,
1.7, Estate, New Delhi.
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3. Additional Oy, Commissioner of Folice,
PCR, Pollce Head Quarters,

I.P, Estate, New Delhi. —RESPORIEUTS
fry sovocate: Shri Alay Gupta)
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The applicant in this case has assalled the
srder  of punishment Annexure A-5 and the order passed by
the appellate authority, Annexure A-6 as well as the
order  passed by the revisional authority, Annexure A~7.
8y the impugned orders the pay of the applicant was
reduced From Rs.3500/~ p.m. Lo Rs. 3300/~ p.m.  in  the

lLe of pay for a period of 2 vears Trom the date
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of tmeue of the order. It is further stated in the order
that he will not earn increments of pay during the perisd
of  reduction and on  the expiry of this period, the

reduction will have the effect of postponing his futwe
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inoraments, The appellate authority

appeal of the applicant.

4]
o
)
8]
O
€
&
fa)
1)
[ R
joN
©
k)
he
ps
3
5}
s
ct
-
s
=

z. The applicant wa

the following allegations:-

7 It s a leged agalnst Constable Aziz  Abmad
Mo, 7556 DAR (under suspension) that he was detalls r% Lo
perform  duty w1th PR Shri M. J, Raoc as PO whlle-
temporarily attached with Security Unit. He perforwmed hls
duty  from 2 PM tu 8 PM on 1,.21 1994 and from 8§ PM to 2

1994,  0On 21.12.1994 he was on duty rest and

PM on 20.12.
o 27,12.199 he was supposed to be on duty at 2 PM but
e did not turn up and was marked absent vid@ DD Mo, 4%4R

detec 22,1 294 £ Block New Delhi. H
dut10¢ vide D0 MNo.49-8 dated Z1.2. 1995
Belhi  after absenting himself for a per of 4 mys, O
heun¢. Later on 1t was found that L3n¢tdb!ﬁ ariz  Ahgead
Mo, 7R56/0AF  had  been arre;iﬁd in gase FIR Mo. 280 ate
19,12.1994  under Section 148/149/33%32/353/71
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86/380{3@? 18C
and 135 R®.P. aAct 19%) P,S. L’Llnh tric GUurdgaon
(Haryvana) and remained 1in J.C. from 22 ,1h,1994 Lo
Z¥.1 . 1988,

The whove act on the part of Constable Aziz
shmad  No. 5% 6/0APF amounts to  misconduct, nggligencs,
indiecipline 4nd a conduct unbecoming of police officer,
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which render him liable for Departmental action unds
Sgction 21 Delhl Police aAct, 19787,

2. In order to challenge the impugned orders the
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applicant  submitted that in this

is witlate because the Inguiry OFFlcer has i1llegally

crosy ezamined the prosscoutlion Wwitnhesses,
3. It 1is further submitted that the enguiry iz
vitiated on the ground that for imposing the punishment

in question, the egspondents proved and relisd  upon

lsarving  the station without permission whiol does not
found mention in the summary of allegations, Acoording
o the mllegations the applicant was supposed to bhe on
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guty  with effect freom 22.12.1994 From 2.00 P.M, onwards

but he did not turn up and was marked absent and he

resumed  duty wide DD No.49-8  dated 272.12.1994, He

resumed  duty wvide 0D No.49-8  dated 2.2.19%95  afier

abzenting himself for a period of 42 days 3 hours and he
d

Y Firom 22.12.19494 R

1.1 19y,
. It is alsc submitted that the charges framed

agalnst the applicant are that he remalned absent Tor the

pericd in question and later on it was also Tound that he

was involved in a criminal case and the orders
the disciplinary authority also show that the
disciplinary authority had agreed with  the Lrnoguiry
Gfficer to the extent that "the defaulter had committed a
misconduct and he being a uniformed. ... .. uenn s honl o
have  abstained From indulging in nefarious activities
like the v eeesn did which finally resulted in

regilestration of & coriminal case against  him. This

5. The appellate authority while turning down the

appeal of the applicant has observed ams under: -

The plea of the appellant that he was
falsely arvested in the case due to party pollitics is not
tenatbrle @&t this stage because the case is still pending
and the appellant has not besen acguitted in & oriminad

e th Unishment awarded to the appellant is

: 1 I find no rsasons to interfers with

disciplinary authority. The dpp al is
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The learned counsel for the applicant after
g these comments of the disciplinary authority aw

of the appellate authority submitted that the

punishment awarded to the applicant does not relate Lo

the wharges framed against the applicant.

1. As regards the involvenment of the applliosnt in
criminal case is concerned, he has been acquitted and
s regards the pericd of abs is concerned, there is

nothing in the charge which may show that the applic

ot
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was unauthorisedly absent.

. g. On the contrary, the applicant was prevented

to  resume duties as he was detalled in judicial oustoedy

o oy o, -y o PR | T T PP Sy
ax  ne was  arrested by the Police of Gurgacon so  the

counsel Tfor the applicant submitted that none of the
char ges stand proved.
9. In our view also the findings recorded by the

Inguiry Officer only show that it has been proved bevond
" any  doubt that the applicant remained absent from
22.12.1994  to 2.2.199% without any information as he has
siled te inform  but informed the department after
absenting himself for 42 days and 8 hours and has #ot

tzken  any  paln to inform the department at the time of

st or during the intervening period. In our view

though the charge is stated to have been proved against

Lriguiry

applicant because in the charge nowhere

it was sald that the applicant had not informed with

regard to his absence. The summary of allegations only

kn
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Show hat tie absented himself and later on it was found
that he was arrested in a criminal case. The order »of
disciplinary authority also show that the disciplinary
authority had held him liable to be punished on  the
groured  that the applicant had committed a misconduct as
he being a {(uniformed man), should have abstalined himsslf

from indu
resulte

nefarious

laing in activities which Tfinally
in registration of a criminal case against his.

The appellste authority had also turned down the appeal
en  the ground that the criminal case was stlll pending
gsd  now  since  the applicant is stated to  have been
acgultted, so the applicant 1s entitled to be reinstatsd.
14, As  regards non~informing to the autherities
about his absence 1s concerned, since the applicant uas
in judicial detention because of that he could not inform
the authorities about his absence.

1. The fact hat the applicant was under the
judicial custody that itself shows that he was reasanally
prevented  to  inform the authorities about his  absence.
Thus the findings record by the Inguiry OFfficer ars
pErwarse in nature and the disciplinary authority has
relied upon the same for awarding punishment to the
zpplicant,

12, As  regards  the other reasons on which the
applicant had been punished, i.e., about his indulging
in wnefarious aotivities are concerned, the Judgment of
the Learne Additional Sessions Judge placed on  cecord
shiah &l sAnnexure A-13 would show that the applicant had




seerr falsely involved in the sald case and since he

r

heen acguitted, so punishment of the applicant on  tsa

spore also gannot be sustained,

13, Hence, we are of the considered opinlon that

the applicant had been wrongly proceeded  sO the

initiation of enqguiry 1itself 1is to be gquashesd and

3

concequently, based upon  this, all the orders passed
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subseqguently are alsc liable to be guashed, We hersby
aganh  the orders and direct the respondents toe restoere
her pay as 1T the ilmpughed order of punishment is &
nen--ast one. Applicant s pay bhe restored to the stage
from which it was reduced. This may be done within =z
periad of 3 months from the date of receipt of & copy of

this order. Mo costs.
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