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QRODER

By S.A.T. Rizvi. Member (A):

IFs (B) Stenographers’ Aassociation (Regd.}
through its Secretary Shri R.K. Nagpal and one Shri
H.VY.S. Negi, both applicants in the present O0&, are
aggrisved by the order passed by the respondents on
20.8.2001 (Annexure-A) by which the .respondents have
held that a Private Secretary (PS) tould. be.promoted on i

A in-situ basis only to the post of Principal Private

 Secretary (PPS) and like-wise a Section Officer (S0) can

Z;L?e promoted on in-situ basis only to the post of Under




(2)

Secretary (US). Accordingly, the prayer made is that
the aforesaid office memorandum should be quashed and
set aside and the respondents directed to implement the
options exercised by the applicants and already accepted

by the respondents.

2. We have heard the learned counsel on either side

and have perused the material placed on record.

Z. When the same matter came up before us in 0A No.
1959/2001, we decided the case on 6.8.2001 {Annexure-f)
by directing the respondents to give their decision in
the matter in the light of the discussion held between
the applicants and the respondents on 30.1.2001. We
alsc then directed the respondents to pass a reasoned
and a speaking order with a copy thereof being made
available to the applicants before the decision taken is
implemented. We had also noted that the very same
matter bhad earlier come up before this Tribunal firstly
when 04 No.2400/1999 was filed and thereafter again when
another O0A Mo.1113/2000 was flled. The aforesaid two
Ons were disposed of respectively on 10.3.2000 and
8.1.2001. in both these 0OAs, Tthe respondents were
directed to give a hearing to the applicants before
taking a decision in the matter. It was in pursuance of
the latter order of 8.1.20021 that the meeting dated
Z0.1.2001 was held between the parties including

applicants and the respondents.

4. The learned counsel appearing on behalf.of  the

ézkfpplicants at the outset proceeded to rely on rule 7 (2)




(3)

of the Indian Foreign Servibe, Branch ‘B’
(Stenographers”® Cadre, Private Secretary (Group /)
posts) Recruitment Rules, 1962 (hereinafter referred to
as 1992 Rules) which provides that in the matter of
appointment to the post of Private Secretary (Group @A)
Grade, the officers included in the eligibility 1list
shall be giwven an option to indicate whether they wanted
to be considered for promotion to Grade-1 of General
Cadre of 1IFS, (Branch B) or to the Private Secretary
(Group A)’s Grade of Stenographers® Cadre of IF$
(Branch-B). The aforesaid rule further provides that
the names of the officers who opt to be considered for
the post of Grade-I of General Cadre of IFS (Branch~8y/
/ﬁnder Secreta}y shall stand excluded from the
aligibility list for promotion to the post of Principal
Private Secretary (PPS), and like-wise the names of
officers who opt to be considered for Private Secretary
(Group A)’s Grade of Stenographers’ Cadre of IFS (
Branch~-B) shall not be considered for promotion to
Grade~1 of General Cadre of IFS (Branch~8)/Under
» Secretary For the sake of  convenience, we are

reproducing the aforesaid rule in the following:

"7 PREPARATION OF THE LISTS:-
1) HHK XK X4 XXX XKX
(2) Officers included in the

eligibility list shall be offered an option to
indicate whether they want to be considered
far promotion to Grade I of General €Cadre of
Indian Foreign Service, Branch "B° or to the
Private Secretary’s (Group A) Grade of
Stenographers” Cadre of Indian Foreign
Service, Branch—-"B”". The names of the
officers who opt to be considered for the post
of Grade-1 of General Cadre of Indian Foreign
Service, Branch-"8° will be excluded from the
@ligibility list. Simil&arly, the names of the
officers, who opt to be considered for the




(4)

Private Secretary’s (Group A) Grade of
Stenographers” Cadre of Indian Foreign
Service, Branch "B’ shall not be considered
for promotion to Grade I of General Cadre of
Indian Foreign Service, Branch "B’ in future.”
5. The learned counsel for thea applicants’
submission is that since the applicants herein had
clearly opted out of consideration for appointment to
the post of PPS whether on regular, on ad~hoc or on
in-situ basis (Annexure-E), by applving the aforesaid
rule the applicants were to be considered for
appointment only to the post of US whether on regular
basis or on ad-hoc or on in-situ bases. The option
exercised by them as above was in terms of the aforesaid
rule and is irrevocable. Grave illegality has ,
therefore, been committed by the respondents, according

to the learned counsel, by promoting the applicants

herein to the post of PPS, even if on in-situ basis.

6. The learned counsel appearing on behalf of the
respondents has, on the other hand, argued that the
aforesaid rule 7 (2) of the 1992 Rules will find
application only when regular promotions are to be made
and not at all when only in-situ promotions are required
to be made. He has drawn our attention to respondents’
office memorandum dated 2.11.2000 (page 84 of the paper
book) which clearly lays down that in-situ promotion is
a staff welfare measure devised with a view o
redressing financial hardship faced by officials in the
absence of regular promotions due to lack of vacancies

in higher grades. The said office memorandum, inter

alia, provides as undera%
/




(5)
| RS HHHKNK HHHK SONMK PO

(i) Thea emplovees will get promotion
in-aitu to the nextt higher scale
available to  them in the nermal
line/hierarchy of promeotion.

(ii) employees given promotion in-situ will
continue to be borne on the seniority
list of the lower cadre/post and will
be considered for functional promotian
against available vacancies as per
provisions of the recruitment rules.

(iii) Promotion under the scheme, which is
in-situ, does not involve assumption of
highar duties and responsibilities.
However, financial benefits of the

_higher scale are allowed as a special

dispensation.
4
N 2. 3 XK MK XX
3. b18¢ 4 WM MK KA

"In situ upgradation is to be allowed
only to the next higher scale available
in the line of promotion. For _this
purpose the normal line of promotion
for Section Officer is Under Secrstary.
whereas for a Private Secretary the
nagrmal line of promoticon is Principal
Private Secretaryv., even if he has opted
for his consideration and promotion in
the grade of Under Secretaries. The
point can be established by the fact
that employees given upgradatiocon
in-situ continue to be brone on the
seniority list of lower cadre/post.
In-situ upgradation does not inwvolve
| assumption of higher duties and
responsibilities and when there is  nho
change in_ duties. the normal line of
promotion should be PPS and not _the
Under Secretary for ks of IF

e e S s o o s S S i it it St St

7. The provision of the office memorandum dated
2.11.2000 reproduced in the latter part of the extract
at No. 3 above is the clarification rendered in the
matter by the DOP&T which is the nodal department
charged with the responsibility of for clarifving such
issues by issuing executivefadministrative instructions.

/

Ezorawing our attention to the list enclosed with the




(&)
office memorandum dated 3.9.2001 (Annexure R-2), the
learned counsel appearing on behalf of the respondents
has shown that all the eligible applicants in the
present 0A already stand upgraded to the post of PPS on
in-situ basis, the posts in question having become
available due to temporary upgradation of an equal

number of posts of P3 to the level of PPS.

8. On a further consideration of the facts of the
case, we find that on the basis of 4th Central Pay
U Commission’s recommendations, 21 posts of P$S (Group-8)
were upgraded to the level of PPS in the pav scale of
Rs.3,000-4,500/~. Ad~-hoc appointments to the aforesaid
upgraded posts were made from time to time until the
1992 Rules came into force. Thereafter, the DOP&T
insisted that officers be appointed as PPRPS only on |
regular basis. tdd-hoc appointments were accordingly
discontinued, and options were invited from all the
eligible PSs with 8 vears of approved service according
to the 1992 Rules. In the letter dated 18.9.1996 (pages
’ 39-40 of the paper book) issued for the purpose it was

indicated that those who opted for PPS/PS  (Group /)

posts will not be considered for appointment to the post
of Undar Secretary. Besides pay fixation of such
afficers in the pay scale of Rs.3,000-4,500/~, no other
financial advantage in the shape of foreign allowance
aetc. was to accrue to such officers wupon their
appointment as PPS. It appears that the aforesaid
letter of 18.9.1994 was followed by another letter dated

17.9.1999 (page 38 of the paper book) whereby the

2)options as above were invited once again. The officers

/




(7)
(PFsSs) were required by the aforesaid letter to state
clearly whether they would like to be considered for
promotion to the post of PPS or to the post of US. In
order to give them one more opportunity to exercise
thelir option properly, it was stated that the options
earlier exercised would be treated as cancelled. The
applicants seem to have responded to the aforesaid
letter of 17.9.199% and have by various letters sent to
the respondents from time to time indicated that they
wotuld like to be considered Tor appointment teo the post
aof US on regular basis, ad-hoc basis or on in-situ
basis. The_ applicants® case is that each one of them
had clearly indicated at the same time that they would
not like to be considered for appointment to the post of
PRPS regularly or on ad-hoc basis/in-situ basis. From
the language used in the aforesald letters dated
18.9.1996¢ and 17.9.1999 it is clear that options were
invited only accordance with the 1992 Rules. No opticon
was invited insofar as appointment/promotion on ad-hoc
basis or on in-situ basis is concerned. Thus, it is
immaterial that in their letters the applicants had
excluded the possibility of their appointment as PPS on
ad-hoc or in—-situ basis. We have already seen that
in-situ promotion is not governed by the 1992 Rules.
Such promotions are rather looked upon as a welfare
measure to which a recourse is made with a view to
removing financial hardship of officers arising from
delavs in regular promotions. Those promoted on in-situ
basis are required to continue to work inh the posts

already held by them and such promotions (on in-situ

basis) are to be made in the same line in which the




(8)
officers have been working. &n arrangement different
from this 1is, according to the respondents, likely to
lead to administrative difficulties and complications
for, if some o;éjb;omoted on in—-situ bkasis from the post
of PS to the post of US, the officer concerned will
cease to work as PS while the very basis of in-situ
promotion is that the officer continues to hold the same
post. The options exercised by them are part of the
record and will, no doubt, be given effect to by the
respondents whenever the opportunity to make regular
promotions comes their way. The applicants will
accordingly have a grievance if at the time of making

regular promotions the options exercised by them as

above are not taken into account.

9. after a careful consideration of the rival
contentions raised by the parties, we are inclined to
conclude, and we do so without any hesitation that
respondents” action in this case is fully covered by the
rules and instructions issued by the respondents and no
fault can be found with the promotion of the applicants
to the post of PPS on in-situ basis. In the
circumstances, we hold that the impugned office
memorandum dated 20.8.2001 (Annexure-A) is in order and

consistent with the rule position.

10. In the light of the foregoing, the 0A is found
éLEp be devoid of merit and is dismissed. Mo costs.
77
(S.A.T. RIZVI) (ASHOK WGARWAL )

Hember (A) chaiirman

/pkr/




