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Mr. M.P. Singh. Member (A)

In this OA, the applicant is challenging the
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the claim of the applicant for seniority over certain

junior persons on induction in the Indian Railway Traffic

Service (IRTS) has been rejected.

2. Brief facts of the case are that the applicant

was appointed as an Assistant Station Master in the grade

of Rs.330~560 (RS) on 1 ,12.1362. Thereaf ter he was

promoted as Section Controllef the grade of Rs.470—570

vide selection list daued 1 .1.1376. The cadre of

Section Controller is a divisional controlled post and

the seniority^  1.1 ICJ o IS maintained division—wise. he applicant
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V4a.s transferrad from the divisional seniority unit to the

Headquarters office seniority unit. He ceased to hold

the lien in Moradabad Division and acquired the lien in

Headquarter Office. In December, 13S1, he was

biansferred on deputation to the ex-cadre post of a

i i cana^nji L,aL.iun Instructor to the Zonal Training Centre,

Chandausi, Though the applicant has already been working

ao Deput^f "uhisi CuiiL,rol ler in the Headquarter Office, his

senior!uy in that grade was erroneously shown by

Moradabad Division. Aggrieved by this, he had filed OA

H\j.ui6/138o and the Tribunal vide its judgement dated

5.3.13S3 in OA No.516/1388 held that the applicant's

seniority as Deputy Chief Controller be counted w.e.f.

15.11.1377 . Consequent upon the aforesaid directions in

OA No.616/1388, the applicant was assigned proper

oeniui 1 uy III Group B and his name was interpolated in

uhs ^lai iQ I of 1388—83 and his name was placed below Shri

Ghan Shyam Singh (SI. No.14) and above Shri Harbhajan

nciiii (oi. iMu.lu^ii i iiei isaftsr the respondents sent the

®  oacis iwi uiii\juiwi i LiO Junior Time Scale

(Group 'A') of IRTS to the UPSC in the year 1337 and his

\y name was cleared by UPSC on 15.7.1333. The applicant had

oubmi ut\5u a I epresentat 1 on to the respondents that the

name of his junior Shri Harbhajan Ram was cleared for JTS

V. vjji uUjj i-i ) of IRTo on 13.12.1 333 and deemi ng that the

junior has been so cleared on 13.12.1333, he should also

have been assigned seniority with effect from the same

UO-UQ t a©B iOa Ida ic?c70» UQLiei wiiyaiiOLii iSr" jLiMlGPj PifimG i y j

Shri D.P. Singh (SI. No.28) was also promoted and

granted JTS (Group 'A') of IRTS w . € « i

Aggrieved by this, he has filed this OA seeking
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direcoTons to quash and set aside the impugned orders

dated 12.5.2001 (Annexure A) and dated 11.6.2001. He has

a I so suught direction to quash and set aside order dated

12.8.1933 (Annexure A-1) along with letter dated

28.3.2000 (Annexure A-13) so far as the same relates to

the appointment of the applicant to the JTS (Group 'A''

w.e.f. 15.7.1333 with a further direction that

L.)is ayp I i (-.ai it be deemed to have been promoted to junior

time scale at least from the date his junior, namely,

oiiri D.P. Singh, was promoted with all consequential

benef1ts.

3. Respondents in their counter reply have submitted

that while Implementing the judgement dated 5.3.1333 of

the Tribunal In OA No.616/13g8, the seniority of the

applicant in Group 'B' was upgraded. The juniors to the

applicant In the revised Group 'B' seniority had earlier

been considered for promotion to JTS (Group 'A') of IRTS

against the vacancies of promotion quota for the years

idSi LfW i3i:?Li H i iisteiu/is, a meeting of Review DPC was

held by UPSG on 25th to 27 May, 1333 and re-convened on

^  / i.ii Juiy, w\j consider the case of the applicant.

riuWovei , 1.1 IS Review DPC did not recommend the name of the

cippi loaifu ior pi ̂ mouion against uhe vacancies pertaining

tv_/ Uiiie y^dis lodl tw ici3li to comparat 1 ve 1 y 1 ower

yrcidat jOi j di^olgiisu 1.0 nim by the Review DPC on assessment

of his Annual Confidential Report (ACRs) for the relevant

periods. Along with the Revie'w DPC, a regular DPC was

also held for promotion quota vacancies corresponding to

the Examination Year 1336. In the regular DPC, there was

one reserved vacancy and one unreserved vacancy for the
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Morthorn Rsilway. Ths applicant was sslsctsci aysinst ths

un—rsssrvsci vacancy. Accorciingly j hs has bssn

substantivsly appointsd to JTS (Group 'A') ot IRTS

w.s.f.15.7.1999 vide notification dated 12.8.1999. In

view of the above subrnissionsj the applicant is not

Qi i L. I u 1 ou uu any r© I I e I ai lu ui le i a i 1 au i © uu uo

u i Sii)1 S3©u .

4. risarci both TsQrnsci counS©! "for nvsi contssting

pSrtlSS aHu pSrUSSu th© mat©riaT plaCBu OH f ©COrci«

5. During t.h© cours© of "th© argurri©nt.3, IssmQci

COUnSST for th© appl ICant bss sUbinl fitl©Ci "unSt uiis naino i

tn© ©ppllCaMLi WaS pPOpOS©Ci tO th© LiPoC i Oi pi \jlTiOu 1 tjO l»0

JTS (Group 'A') of IRTS only in the year 1997 and

clearance was received oh lu. i .1999. rlow^vsri ths hdme

of Shri Harbhajan Ram (junior to the applicant) was

cleared on 13.12.1993. On that basis, the applicant

should be deemed to have been appointed to JTS (Group

'A') of IRTS with effect from ths same date i.e.

13.12.1993. hie has also submitted that the Review DPC

V
held in May/July 1999 did not take into account, nor was

it apprised of the background Oj (nterpolciLi iv-jh

applicant's seniority in Group 'G' and then in Group 'B'

and it is for this reason that he was assigned lower

grading by the Review DPC. He has further submitted that

as per the law laid down by the Allahabad and Jabalpur

Benches of the GAT, if a person is assessed as 'Good'

against the benchmark of 'Very Good', the 'Good' grading

has to be treated as an adverse remark and has t^ be
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cornrnum Cated to ths conesrnsd otTicsr) who has a nQht to

rsprsssnt aysinst ths sams,

5. Gn ths othsr hand, Isarnsd counssl top

rsspondsnts has subfiiittsd that in pursuance ot ths ordsr

dated 5=3.1393 cf the Tribunal in OA No.616/1388, ths

Seniority ot ths applicant in Group B was upQradsd and

as a rssult ot which his narris was incsrpo latsd in ths

pansl OT Group 'B otticsrs torrnsd in ths ysai l3oo~8o.

As the juniors of ths applicant in rsvissd Group 'B'

Seniority list wsrs sarlisr consldsrsd for prorriotion tu

Group 'A' ssrvlcs against ths promotion quota vacanciss

pertaining to ths ysars 1331 to 1335, a Rsview DPC was

held by ths UPSC on 7.7.1333 to consider ths cass of ths

applicant. Ho'wsvsr, ths Rsvisw DPC did not rscommend ths

cass of the applicant dus to comparativs lowsr grading

assignsd to him by ths Rsvisw DPC aftsr asssssing the

AGRs for ths rslevant psriod. It is for this rsason that

the applicant has not been promoted to Group 'A' servics

with effect from ths date his junior, namsly, Shri

Harbhajan Ram was inducted to Group 'A' service -w.s.f.t- ■

w - 4 n 4 n -i r\r\ n
Iob liLi lc?c?Oi

7. Ws have carefully considered ths rival

contentions of the partiss and perussd ths original

rscord of Rsvisw DPC which was held by the UPSC to

consider the case of ths applicant for promotion to JTS

(Group 'A') of IRIS. As per the DPC guide-lines for

promotion to JTS (Group 'A') of IRTS, the DPC is rsquired

to accord grading to ths officers, whose names are under

consideration for promotion, a© wutetaiiuMiy , Vei y
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Good', 'Good', 'Average' and 'Unfit' on the basis of

their ACRs while the banchmark for promotion would be

'Good'. However, the officers graded as 'Outstanding'

wouid rank enbioc senior to those who are graded 'Very

Good' and they would in turn rank enbioc senior to those

who are graded as 'Good' and placed in select panel

accordingly upto the number of vacancies for each

Railwaj^, Oi l ik-.ero Witii uiio same grading maintaining

their inter-se-sen1 or1ty in the feeder grade. So the

selection being based on merit, supersession is not an

uncommon feature.

It IS not in dispute that the applicant has been

granted his due seniority in Group 'C and Group 'B' in

pursuance of the judgement dated 5.3.1333 in OA

No.616/1388. The Sn=fT=5' grievance of the applicant is that

he should be' inducted into JT3 (Group 'A') of IRTS

service from the same date when his junior (Shri

Harbhajan Ram) has been promoted to that grade. The

other grievances of the applicant is that the Review BPC

has'Wftconsidered and assessed the ACRs of the relevant

period while considering his case for promotion to JTS

(Group 'A') of IRTS for the yeari' 1331 to 1335. On

perusal of the said DPC proceedings, we find that the

applicant has been considered for promotion against the

vacancies pertaining to the years 1331-1332, 1332-1333,

1333-1334, 1334-1335, 1335-1336 after taking into

iQiusrat 1 on the ACRs of the relevant period. On the

basis of ACRs, the applicant was assessed as 'Good' by

the Review DPC whereas the other persons have been

awarded higher grading of 'V.Good'. it is only because
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cf the lowsr grading obtainsd by th© applicant in

coniparison to othsr candidates that he could not bs

included in the panel "for induction into JTS o"f IRTS "for

the years 1SS1-i332, 1332-1333, 1333-1334, 1334-1335 and

1335—1336« The applicant has been considered by the

regular DPC "For prornotion to Group 'A' service against

the vacancies pertaining to the year 1336-37 and the DPC

has assessed him as 'Very Good' and as such he has been

rightly inducted in the panel ot 1336—1337.

or

It is a setoled legal position that Court &rid

Tribunal cannot substitute itselT as a selection

commi ttej^ and rnake assessment Tor selection oT the

v-.cinu 1 vjates "for prornotion to the next higher grade. It is

sXoluoively the dornain oT the selection comniittee to make

selection on the basis of the record oT service oT the

uaiid 1uates• In the present case, the applicant has been

assessed by the Review DPC on the basis 0"f his ACRs. It

IS because of the lower grading awarded to the applicant

uii the basis of the ACRs, he could not be inducted into

Jio ut ±r\To I rum uhe date Shri Harbhajan Rafn was pronioted

to that grade i.e. 13.12.1333.

^0" In the light of the aforesaid discussion, we do

''^t f iiiu qCji yi uuiid tu iiit^i I oi o w i L»h the orders passed

by the respondents and, therefore, OA is liable to be

uiSmissed. We do so accordingly. No costs.

( M.P. Singh ) ( Kuldip slingh )
Member(A) Member{J)
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