CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original Application No.2158 of 2001

New Delhi, this the 5th day of December, 2001

HON’BLE MR.V.K. MAJOTRA, MEMBER (A)
HON’BLE MR.KULDIP SINGH,MEMBER(JUDL)

Shri Jai Kanwar Singal

S/o Late SHri Chander Bhan Singal

working as Office Superintendent-I,

Medical Branch,Northern Railway,

Baroda House,

e Dalhil.

R0 House No.4597/14, Tri Nagar,

Delhi~110 035, wenfpplicant

By Advocate: Shri S.K. Sawhney.
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Through
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Horthern Railway,
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Z. Shri H.R. tesna
Office Superintendent-I, Medical Branch,
Morthern Railway, Raroda House,
Mew Dalhi.

3. Zhri Radhay Shwam
Office Superintendent-1, riedical Branch,
Morthern Rallway,
Baroda House,
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By aAdvoocates
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Shri R.ole. Chawman., Counsel for
respondent Ho.l

Zhri P.M. Ahlawat, Counssl for
respondents 2 and 3.
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By Hon’ble Mr.Kuldip Singh.mMember{Judl)

The applicant has filed this 08 under Ssction
19 of the administrative Tribunal’®s mct, 1985 wherein he

has praved for the following reliefs:-~

(i) To guash the illegal seniority list dated

A9.6.20010,  Annexure  A~-2 in so Tar as the applicant s
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4. An Interim order was also claimed and at  the
time of initial hzaring the same was granted on 27.8.2001
restraining  the respondents From passing Tinal order in

the modified selection which they have propossd.,

5. The QA& is bsing contested by the respondents.
The official respondents have filed their short reply.
They admit that the Hon’ble Supreamne Court wide their

Judgment dated 146.9.99

i s

n &jit Singh Juneja (I11) had made
certain  observations with regard te determination of
seniority  In  respect of SC/8T candidates wis-a-vis the
general  candidates but  the official reszpondente have

referred  the matter to the Railway Board for seekindg

B

guide~lines. The Rallway Board in turn had then referrsd
it to the Ministry of Personnel and Training for issuing

ol i cle-1 ines o the subject since  the Ministry of

RPaersonnal  is the nodal Ministry. It is also agresd that
in  terms  of the interim order passed by this Court, na

promotions hawve bsen made so far.

5. In the 04 the applicant has also made certain

arwed cat

dory candidates as privahte respondents, who
are contesting the 0Aa and they have Tiled their separate
raply. Theses privats respondants  contended that

according  to  the judgment given by the Hon’ble [ rEmes

Court in the case of R.K. Sabharwal and Others Y
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State  of Punjab and Othsrs, JT 1995 (2) 3C 351 and G3it

Singh~I1 and U.0.I. ¥s. Virpal Singh 199466 SCC &85
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the earlier panel, were held to be sanior than those who
came  to be empanelled later on. It is  also submitied
that the law as laid down in Virpal Singh’s caze  was

upheld 1 akhil Rhartive Soshit Karamchari 3Sangh Vs.
f Y

=

U.n.I., 1996 (&) SCC 65 and Babu Ram etc. = L.
Jdacob  and  Others, 1999 (1) SC SLI 347, The privabte

this wcase claim that since they were

respondents in
wmpanelled earlier than the applicants and the posts
which they are manning are selection posts, 50 their
seniority is not reguired to be redetermined and the stay
order granted should be vacated and the official

respondents  should be  allowed to procead  with the

proposed selsction for promotion.

7. We have heard  the learned counsel for the

sarties and gone through the record.

5. The learnad
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ounsel for  the applicante
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to  a Jjudgment giwven by a Co-ordinate Bench
fCourt Mo.I) on 17.9.200%L in OA 2494,/2000 whvrwln also
the applicants who were working as Superintendent Grade-I
in the soale of Fe . 6B00-10500 and  csrtain SC/S8T

candidates who were promobed sarlier to applicant claimad

I

saeniority  owver and above S/ST candidates, who had  been
carlier promoted on account of accelerated promoticon and
the Court Mo.Il while referring to the Judgment of AJit
Zingh and Others (I1) (Supra) allowed the 0A and directsd
the respondents to recast the seniority in terms of  the
judgment of Suprems Court in the case of Ajit Singh
CSupral. Shri 8.k, Sahani appearing for the applicant

submitted that this judament is binding on this  court,

haenoe the 08 be allowsd,
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9. On  the contrary Shri P.rM.  ahlawst  appearing

for the private respondents submitted that the Court No.I
had  also a given another jugmsnt on  17.7.2001 in  Op
G999 to which one of us (Shri ¥.K. Majotra) was also a
party wherein the applicant, a general category candidate
Mad  claimsd senioriby ower SCSST in  the cadre of
fasistant Engineers, Government of MCT‘mf Celhi and the

court on the basis of the OM dated 30.1.1997 had held

O

that the OM dated 30.1.1997 should be prospsctive in
nature, i.e., to take affect from the date of issue of
the OM dated 30.1.1977 s0 the seniority granted earlier

cannot be redetermined and the 04 was dismissed.

10, We  have considered all theses Jjudgments and we
find that the Jjudgment relied upon by the private
respondants  doss not apply bto the present fachts of  the
case  because the court in that case did not make any

distinction betwesen selection post and non-selection et

and that pertained to Assistant FEngineers of

Government of NMCT of Delhil wheresas the case in hand is of
e Rallways and  the applicants are working 85
Superintendents  and  in the judgment relied upon by  the
applicants  there also the applicants were working as
Superintendent  Grade-I belonging to the Narthern Railwawy
and  the circular of the Rallways had also done away with
the distinction between the selection and non-selection
post and the circular is available at annexurs a-3 of the

paper ook,
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12. e in view of this state of affairs and as per
the decision  given  In OR 2494,/2000, we find that e

Railways are reguired to recast their seniority before

proceeding with the promotions in the present case.

13, aocordingly, the 0a is allowed and the interim
aricer passed on 27.8.2001 is made absolute. The
| respondents  are directed to recast the seniority In wisw

S

preme Court 1in

—

ot bhe dirs

the cass a pericd of 2
months  from the date of receipt of a copy of this order.

Moo costs.
L : —t
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{ HULDIP $INGH) (V.K. MAJOTRA)
MEMBER((UDL) MEMBER (A)

SRakeaesh



