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•CbNTRAL ADMINISTRATIVE TRIBUNAL
■PRINCIPAL BENCH

OA 1954/2001
OA 2018/2001
OA 2156/2001 /

Newi Delhi, this the ^' "'dav of December. 2002
Hoiv'ble Sh. Goviridan S.Tamoi, Member lA)

OA 1954/2001

Sh. Sham Avtar Paliwal
PRT. R/o Quarter No. 241. Tvoe-III
Kendf iva Vidyalava - i N-SG) Camous
Manssar. Gurqaon CHarvana) .

I by Advocate Sh. K.Prasad)

V £ R S U S
1. Union of India . . ..

throuqh ■secretary. Ministry of HRD
Shastri Bhawan. 'New Delhi.

r li e D e d u t y C o rn m i s s i o n e r (Ad rnn )
Kendriya Vidyalaya Sanqthan
S. Institutional Area
shaheed Jeet Sinqh Marci
New Delhi - no 016.

■3. The Principal
Kendriya Vidyalava (MSG)
Manesar. Gurqaon fHaryanal.

4. The Station Commandant
station Head Quarters
National Security Guard
P.O. NSG Camp„ Manesar
Gurqaon (Haryana) - 122 051.

(Esy Advocate Sh. .S-Raqappa)

•Applicant

. Respondents

m- '

OA 2018/2001

Sh„ Y.P.Sinqh
PkT. R/o Quarter No.2. Type-Ill
Kendriva Vidyalava (NSG) Campus
Manesar. Gurqaon (Harvana).

(By Advocate Sh. -R.Prasad) - '

V E R S U S

i- Union of India
throuqh Secretary. Ministry of HRD
Shastri Bhawan. New Delhi.

■2.. The Commissioner
Kendriva Vidyalava Sanqthan
b- Institutional Area
Shaheed Jeet Sinqh Marq
New Delhi - no 016.

... - Applicant

a



3.' The Princioal

Kendrlva Vidvalava (NSQ)
■ Manesar., Gurqaon (Haryana).

,4.. Station Comrnandant,

NSG Headquarter „■ Manesar
G u r q a o n i H a. r v a n a) „

f By Adyocate .3h S_Ra;iaDDa')
- -ResDondents

•V

-i-
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OA 2156/200i

Ms„ Priti Lata
R/o 78 „ Nai Ana.i Mandi
tiurqaon.

.(By Advocate Sh„ R,K-Gaur).

VERSUS

i- Union of India ,
throuqh Secretary, Ministry of HRD
Shastri Bhawan, New Delhi,.

.2, The Deoutv Commissioner (Admnj
Kendrlva Vidvalava Sanqthan
S, Institutional Area
Shaheed Jeet Sinqh Marq ' ^
New Delhi - iiO 016. ,

3. The Princioal ,
Kendriva Vidvalava CNSQ)
Manesar. Gurqaon (Harvana).

4. Assistant Commissio'ner
Kendriva Vidvalava Sanqthan
8.. Institutional Area
Shaheed Jeet Sinqh Marq
New Delhi - liO 016.

(By Advocate Sh. S.Ra.iaooaj

ORDER '

. -Aoollicant

.Resoondents

8v Sh.'Govindan S.Tamoi.

This combined order disooses of three OAs. all
directed aqainst Office Order FV2-1 (8) liii)/2000-KVS
CEIV) dated 20.04.2001 issued by the resoondents.

transferrinq the aoolicants from Kendriva Vidvalava
lK.V.). Manesar to some distant locations. Thev were
also heard toqether. ■ ^

2--A OA No.1954/01 Is filed bv Sham flvtar
Paliwal acainst hie transfer from K.V.' Manesar to
n.V. Satakha (Naqaland) M.A. No.2107/01 filed bv

■i/-
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resDondents . for vacating the interim stav. MA,

No-2253/01 filed bv the aoDlicant seeking direction to

the resDondents to ' oroduce the records and MA

No.. 22£i;0/02 filed bv the aoDlicant to have the name of

resDori-dent No deleted have been dealt with the OA-

Shri R. Prasad- learned counsel aooeared for the

aoDlicant.. .

B.. OA No-2013/01 is filed bv Y.P- Singh

challenging his transfer from K-V- Manesar to K-V-

L..oktak- MA No,.2:116/01 from the resoondents for

vacating the ■ interim relief - MA No-2321/2001 bv, the

aoDlicant seeking ,directions to resoondents for

oroduction of" records and MA No-2279/2002 from the

aoolicant for. deleting the name of the resoondent

No.4. have been dealt alongwith the OA- Shri R.K.

Giaur was the learned counsel for the aoolicant.

4 o.. OA No„ 2106/01 has been filed challenging

aoolicant s transfer from K-V. Manesar to K-V,.

Udhamour i'J&K)- Shri Prasad was the learned

counse 1 f or the^ a.oo 1 ican t „

3hri S- Raiaooa. learned counsel for the

resoondents reoressnted them in all the OAs.

All the three aoolicants are PRT (Primary

Teachers.! attached to Kendriva Vidvalava of National

oecuritv ■ Guards. Manesar. Thev i ;,ave been transferred

by the impugned order :dated 20.04.2001 to Sataka

(Nagaland). Loktak (Manipur) and Udhamour CJ&K). Thev

have also been ■ ordered to be relieved on the same dav..

S.A. Paliwa.1 (OA 1954/01) states that he had already

9,
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worked in hard stations that the school to which he is

transferred does not have the iith standard to admit

his son^ that he is a widower and is an elderlv
Derson. The transfer has also cost him residential ,

accommodation.. According to Y-P- Singh (OA 2018/01)

both his daughters and himself are oatients undergoing

txreatment and the transfer would hurt them„ Loss of

residential accommodation is also apprehended bv him.-

Priti Lata (OA 2156/01) is also similarly shocked and

inconvenienced bv the sudden transfer order. •

According to the -applicants there are a number of
r  ■ ■ ' - ;

teachers in the school who have done greater time in

the school. Still thev have been transferred .under

the garb of public interest iust to favour three other

teachers. In terms of clause 49 of KVS Education Code

employees upto TGTwill be posted onlv- in their home

states and are not to be shifted except on their

reciuest. ' That ■ being the case the' above transfer

orders are in ..clear violation of the guide-lines but

inspite of representations their pleas have not been

Thev have also learnt that Chairman VMC

Manesar had not recommended their transfers. Still

the transfer orders have been issued , bv colourable,

exercise' of power bv the authorities. The transfer

orders are highly unreasonable improper and illegal.

Hence the OAs.

Grounds raised in the OAs are enumerated as

below;-

i) Guidelines in Clause SCi) provide for

transfer bnlv^ on the recommendations of the

Principal/Chairrnan VMC which had not taken place.

■Si
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ii) Tr ansfer on Administrative Grounds should

not have exceeded to:;

iii) Clause 49 of the Education Code has been

violated

iv) CDacial Reasons" and "Public . Interest"

have not been, explained:

vij haualitv before law and fair blav^have been

aenieci:

vii) The orders were arbitrarv and lacKind in

transDarencv: ' ,

I  , viii) Discretionarv powers vested in the

respondents have not been properly used:

ixl There was no rational nexus between the

impugned transfer and the ob.iects sought to be

achieved bv iLf4^ and the transfer

■  exercise of power:

'was a , colourable

X) Applicants in OA 1954/01 and 201S/01 were

also not keeping good health.

nil the at5ove points were forcibly reiterated

bv the learned counsel for the applicants who also

relied uoon a few decisions which according to him.

supported their cases like' Geeta Khanna Vs. UQI CCWP'

No.5754/2000). Kamlesh Singh Vs. KVs .& ...Qrs.. ■■

(j2055/2000)-...,Q..p., ■ ..rr.ripathi Vs. UQI (OA No.819/96) &

- cL



F<arnadhar Pandey Vs. State of U.P. & Others fCivil

Aooeal No.l47'S™79 of . 1995 J. In view of the above"!! the

OAs should succeed with aDProDriate reliefs to the

aoDlicants- olaad the learned counsel ■ for thei

aoDlicants.
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5.. In identical reolies filed on behalf of

the resDondents -it is pointed out that Kendriva

Vidvalava Sanqhathan I'KVS) was a reqistered societv

set UP -with the purpose of - imparting aualitv

education to the wards of the transferable Central

Govt. and Defence Personnel all over the countrv.

K.Vs are set up along the length and breadth of the

countrv and follow the same svllabi. Naturallv/ the

teachers and staff attached to K.V.S.' have All India

transfer liabilitv as shown in Article 49 CkJ of the.'

E'.ducation Code which states as belo'w

bmplovees of .Kendriva Vidvalava -Sanghatan

will be liable -to be transferred anvwhere in India".

In - that backdrop, the averments made by.,..the.

aoDlicants 'to the contrarv are not acceotable, , The

impugned transfer order involving the, above three

aoplicants has been issued in public interest as

complaints have been received from parents of.- the

students against them. All the. orders have been dulv

served on them. and their signatures have .been

obtained in the OisDatch Register as Proof thereof.

The apolicants have rushed to the Tribunal without

waiting for the disoosal of the reoresentation.s filed

bv them. As transfer was an incidence of service and

has been ordered.oroperlv. the applicants cannot have

-
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anv orievance. -. .. The transfers have been ordered in

terms of the ouidelines which are duly notified and

the validity of v,ihich has been time and aqain uoheld.

f<ll the three aoDlicants have been transferred out on

account of their activities which are detrimental to

the interest of the students and the organisation. In

the circumstances, they cannot take shelter behind the

Dlea that transfers on Administrative.Grounds cannot

exceed t^ at a time. A duty is cast on tt>«
hyAdministration to ensure that the fair name of the

organisation is not -tarnished and the orooer

uDbrinainc of the ohUdren is "'''htS^ered. The
r esDondsnts have taken the proper step of shifting the

individual outside the school instead'of proceeding

against them departmentally. which was in the fair-

name of the organisation also. Organisation cannot be

expected to remain --a mute spectator. to the

indiciplined- behaviour of erring teachers. Their

action -was therefore. proper and the appl icant ■■ s

attempt to call in dUestion respondents'" action was

improper. The transfers were not made to help out anv

one else but only,to cleanse the school. Such actions

wiould have to be endorsed instead of being interfered

w i t li.

t-. Krincipal of K.V. hanesar. in her counter-

had indicated that she had only relieved the teachers,

-in terms of the transfer orders' issued by the Kendt-iya

Vidvalava Sangathan correctly and nothing further

f 0riisii t^^c] to b'0 cioiis b^y hsp
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7,. Station , :Co,mmandant- NSG„ Manesar, and

ResDondant No-4 in OA 1954/01 and 2018/01 had in his

ecu n tar avsmsd that ths aooli cants w©ns ciivan

residential quarters in Manesar NSQ Camp, as thev were

lAiorkincr in the Kendriva Vidvalava and were asked to

vacate the sameK when thev were transferred out, (It

is relevant to note that both the applicants have

moved to have respondent No.4 deleted from the list of.

respondents.). •

\y

8.. Durinq the oral submissions, learned

counsel , from both sides reiterated their pleadings.

Accordinq to the applicants the transfer could not at

all be justified, while the respondents arque'

eloouentlv for the transfers- The-^ latter also relied

upon the decisions of the Tribunal in the OA filed by

Geeta Khanna_LQA-^878/20001. R.P. Bharqava.- vCiiA

No-1772/2000) and' ' S-P. Qoswami & ■ Others , COA

755/2001),. decided on 06,09.2001, 13-03,2002 and

04,07,2002, respectivelv dismissing . the OAs , and.

upholding the order of transfer, Thev urged •that

these three OAs should also be dismissed,, as being

devoid of anv merit, 3hri Raiappa, learned counsel

for the respondents -also placed for mv perusal

relevant file in which the above transfers were dealt

with.

9, I have .carefullv considered the rival

contentions as well as perused the documents brought

on. record. The Tribunal had on manv occasions spelt

that transfers of emplos'ees fall within the exclusive

domain of.the administration that the administration

are the best .iudge. as. to where to put an emplovee to

1
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ensure that he Dpovides the best to the orqanisation

and causes least embarrassment and J^t)Pd9}b^ for the
orqanisation and that unless the transfers are totally

at variance • with the notified quidelines and are

clearly malafide there should not be anv interference

in-: transfers -ordered. . Hon"ble Supreme Court's

directions in the case of Upl & Ors'. Vs. S.L. Abbas

(AIR (i99-S')- SuDre'rne Court 2444) and Gu.iarat Elecricitv

Board & Anr. Vs. - Atmararn Sunqomal' Poshani (AIF^
«  •

(.I9£;9j Suoreme , Court 1433) have laid down the above

Drincioles. It i-s in the above context that the above

transfers have-to be seen.

iC;-. Bv - the impuqned orders, -three Primary

-Teachers (PRT) working in K.,V. at .NSQ's Headquarters.

Manesar haVe been' shifted to places in, Naqalahd.

Manipur and J&K. The applicants have assailed
i' '•

the transfer as malafide. meant to favour a few and as

flvinq in the -.face of the quidelines which is

contended bv the respondents. Applicants have relied

upon Article 49 of the K.V.S. Education Code in terms

o'f which teaclTers upto TGT are generalIv posted within

the State they are recruited and are not generally

shif'ted except' on request. Therefore. ■ according 'to

them the transfer of the applicarits to far off places

was bad in lawi. Thev have. however. convenien'tlv

overlooked -the 4ast sentence in the same paragraph

which - s'tates that " the Kendriva Vidvalava-Sanqhathan.

however. reserves the right to transfer personal. in

special, cases... -in its discretion (emphasis supplied).

This , is exactly what the Sanghatan has done' in the

instant case; and. therefore, their action cannot be

assailed as improper-. - : .. .:
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il. K.V.S. has drafted and circulated

guidelines to be -followed in respect of posting and

transfers of the staff. Validity of those guidelines

have been tested and- found favour with bv the

fribunal. ■ Therefore, if the instant transfer orders

are in consonance with' the guidelines they cannot - bd

called -in question. It is indicated by the applicant'

that neithei the Principal of the school nor the

L-hdirnian oi the Vidvalava Managing Committee had

I ei_omm6jnded toe transfer o'f the. three teachers and

therefore. . they could not -have been shifted. On the

other hand, the respondents have gone on record that

there have been complaints against the teachers from

ttie parents of the students, that their activities are

not conducive to the well-being and reputation of the

school. Enquiries conducted thereon by Education-

u] ficei had confirmed the above and therefore. the

competent authorities -have , initiated action ' to'

transfer them. These have been dulv brought out in

the records placed before me. That being the case,

the respondents -could net be faulted for transferring

the applicants. - In -the circumstances no malafides on

the part of the respondents is evident, inspi'te of the

applicants^averment to "the contrary. Respondents

cannot be directed, to keep the applicants in the same

school. when ■ -their -conduct has. been ' nothing,

complimentary , or helpful. Nothing has also been

brought -out on records showing that the applicants

iiave been dealt with in a pre,iudicial manner or that

thev- have been shifted to -accommodate some favourites.

In the ci-rcumstances. the applicants cannot get any

assistance from the number of decisions relied upon by
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all of them can be distinquished- On the

other hand, the circumstances of the case are very

much akin to the OAs of Geeta Khanna. R.P, Eharqawa.

as well as S-P. •- Qoswamv and Others (supra)-

Decisions of the Tribunal, reiectinq them would be

applicable to these OAs as well. OAs would therefor®

call for dismissal. The onlv extenuatinq feature in

respect of the applicants ~ those in OAs 1954/2001 and

2018/2001 - is that thev are in need of constant

consultation in AIIMS, New Delhi on account of their

illness and their case could be considered bv the

respondents favourably.

12, In the above view of the matter, all-the

three OAs fail, being devoid of anv merit and are

accordiriQlv • dismmissed. Respondents are, however,

advised to consider•the case of S.A, Paliwal (in. OA

No,1954/2001) and Y.P. Singh (in OA No.2018/2001) for

being posted somewhere not far from Delhi so that

their reguirernent of treatment in AIIMS is taken care

of. , To facilitate -the above, the applicants are

directed to file a fresh representation to the

respondents wdthin 15 davs from the date of receipt of

a copy of this order with supporting evidence of their

medical record and the., respondents shall take a

decision thereon favoui

receipts. No costs..

V within a month from such

ilc
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iovind^n S.Tamoi)
>er (A)


