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CENTRAL ADMINISTRATIVE TRIBUNAL
HRINCIPAL BENCH

U 1984, 2001
sy 20182001
UAa 215672001 -
‘N@w ODelhi. this the ;%4 dav of December. 2007

Hon'ble Sh. Govindan S.Tampi. Member (&)

g

Oy 195472001 ‘ .

Iy

Sh. Sham Avtar Paliwal :
FRT. R/0 Quarter Mo, 241. Tvoea-T1
Kendriva vidvalava AM3G) CTampus
Manesar. Gurgaocn (Harvanai.

II

«wAPRDlicant
{Bv Advocate Sh, R.Prasad’

N
YW ERSUS
L. Union of India .
throuah Secrstary. Ministry of HRD
Shastri Bhawan. New Delhi.
<. The Deputy Commissioner (admn
kendriva Yidvalava Sandgthan
S. Institutional area
Shaheed Jeet Singh Ma o
Mew Delhi - 110 01é.
3. The Principal
rendriva Vidvalava (NSG)
Manesar. Gurgaon {Harvanal.
4. The Station Commandant - ’

Station Head Quarters
MNational Security Guard

F.O. NSG Camp.  Manesar
Guraaon (Harvana) - 122 051,

- - Respondents
(Bv Aadvocate Sh, S.Rajappa) |

U8 2018/2001

— T e

Sh. ¥Y.P.8inah S o
PRT. R/0 Quarteh%No.Zu-TVDEfIII
rendriva vYidvalava (NSG) Campus
Manesar, Guraaon. {(Harvanal .

: _ ««-Applicant
(By Advocate Sh. R.Prasad?

«

Y ERS U S

L. Union of India

Ehrough Secretary., Ministry of HRD
Shastri-BhawanwnNew Delhi.

Lt

The Commissionar -
kKendriva Yidvalava - Sanathan
B. Institutional Areaa
Shaheed Jeet Singh Marq

Mew Delhi ~ 110 D1é&.
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. The Principal . - ON
rendriva vYidvalava (NSG) CV

- Manesar. Gurgaon (Harvanal.

<. Station Commandant.
MSGE Headauarter., Manesar
Guraaon {(Harvana). B
’ ’ .-« «RESpONdants
{ Biv ﬁdvocate.Shw‘S.Rajaoba] ‘

0a 21567200 L

Ms. Priti Lata ‘
R/o 78. Nai Anai Mandi
Giurgaon. ‘

. o . -« wARPllicant:
({By aAdvocate Sh. R.K.Gaur) ‘

VERSUS

1. Union of India ..
'~ throuah Secretary. Ministry of HRD
Shastri. Bhawan. New Delhi.~

Z. The Deputy Commissioner Lﬂdmnj
Kendriva “vidvalava banqthan
. Institutional area .
Shaheed Jeet $€inah Mara - - B
Mew Delhi - 110 01é&.

S. The Principal )
~Rendriva Vidvalava (NSG)
Manesar. Gurgaon (Harvanal.

A
'

4. Assistant Commis 51oner
Kendriva Vidvalava Sanathan
. Institutional Area
Shahesed Jeet Singh Marg
Mew Delhi - 110 016.
- : _ -« .Respondents
(Bv Advocate 3h. S.Rajappal '

Bv Sh. Govindan S.Tampi .
This combined order disposes of three Oas. all
directed adainst Office Order Fyz-1 (8} fiii)/ZOOO;KVS

(EIV) dated 20.04.

N

Z00L issued bv the 'resoondéntg.

‘transferring the abollcants from Kendrlva Vidvalava

fKuv.]q Mane ar to oome dlbtant locatlons Thev wers

also hward toqether . '

A 0A No.1954/01  is filed by Sham Avtar
'Paliwal. against his transfer from‘K.V. Manesar .tw

KoY. Satakha (Nagaland) M.A. No.2iO7XOl filed by

__Jigj;\
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MG.22535/701 filed by the applicant seekinaga dirsction to

W the respondents  to produce the records and M

Mo.Z2280/02  filed bv the applicant to have the name of
ireapondant No.d deleted have been dealt with the 0a.
Shri R Prasadc. lezarned counsel apbeared for the

applicant.
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. = 0A MNo.Z018/01 is filed bv  Y.P.  Sinah

challenaina his transfer from K.¥. Manesar to K.v.

o T T R T e s e
XN LR B

Loktaku MA  No.2ilé/0L from the re$o§ndents for
'Aj © vacatina the .interim relief. MA No.2321/2001 by the
NG L ‘ ' .

‘ ;i applicant seekina ,directions to r@éoondents for
lé”( {ﬁ} production of records and MA NO.2ZZ79/2002  from the
I : , .

% | B applicant for. deletina - the name of the respondent
il ’ . . .
No.d. hawve been dealt alonawith the 0a. Shri R.K.
Gaur was the learned counsel for the applicant. |
4 “ .  OA Me.Z156/0L has been filed challenaing
applicant’s transfer ~from 'K.V~ Manesar to K.v.
Widhamour {J&K 1. . Shri  Prasad was  the learned
counsel for the applicant.
Shri =, ,'Raiaopa“ learned counsel for the

respondents represented them in all the Osas.

S. o All the three apbplicants are PRT (Mrimapy

Teachérs) attached to kendriva Vidvalava of National

SFecurity Guards. Manesar. Thev iave been transferred

, by  the impudaned order dated 20.04.2001 to Sataks

{Magaland). Loktak (Manipur) and Udhampur (J&kK).  Thavy

' have also been ardered to be relisved on the same dav.

. ' Tar. Paliwal (04 1954/01) states that he had alraady

o | | ’*_L(/,-_

respondents = for  wvacating the interim stav. e
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worked in hard stations that the school to which he is

)

transferred  does not have the 1l1th standard tc admit

his 30n/ that he - is a widower and is an elderlywy

DErson . The transfer has also cost him residential
“accommodation. pocording to Y.P. Singh {0Aa 2018/01)
both his dauchters and himself are patients underaoing

wreatment and the transfer would hurt them. Loss of

residential  accommodation is also apprehended by him..

inconvenienced by  the audden transfer order.

According  to -the -applicants there are a number .of

¢ , _
teachers in the school who have done dreater time in

the &phool.'--Still they have been transferred . under. -

the . gart of Dubiic interest just to favour threeﬂbther

teachers. In terms of clause 49 of KVS Education Code

QmoloV@eg upto TET will bé oqsted mniv<in their home
states and aré ~nhot to be:shifted: gxéebt on their
reauest.  That = beina .thé casa thé:-above vtréﬁsfer
orders are in.clear violation of'thé auide-lines . but
ihﬁbite of rewreéentations their pleaé'havé not: been
CARZERAER -  Thev Havé also iéarnf that‘Chairman  vMC

Manesar had not recommended their transfers.  Still

Priti  Ldata (08 2156/01) is also similarly shocked and

the transfer  orders have been issued . by colourable

wxercise of power by the authorities.' The transfer

orders  are highly unrsasonable improper and illeaal. .

Hence the Das.

N Grounds raised ih the 0DAs are enumerated as

beldw:w‘

i) Guidelines. in Clause 5(i) provide for

transfer onlv.  on the recommendatiohs  of the

PrincioalXGhairman Y€ which had not taken place.
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impuaned transfer and the  obiects

bv  the

R . . .
—.%’

iil . Transfer on Administrative Grounds should

not have exceedsd to:

1ii) Clause 49 of the Education Code has been-

violated:

iv] “Zpecial Reasons® and ”Public . Interest”
have not been explained:

\

vi) Eauality before law and fair plav have baen

danied:

vii) The orders were arbitrarv and lacking in -

transparency: '

viii}) Discretionarv powers vested in the

respondents  have not been properly used:

¢

ix) There was no raticnal nexus betwesn the

sought to be

v

. ~ 4 s . :
achievaed by QE and the transfer was a . colourable

exarcise of power:

%) Applicants in 0a 1954/01 and 201&8/01 were

also not kesping qood health.

All the above points were forcibly reiterated

learnad counsel for the aoplicants._who also
relied upon a few decisions which accordinag to him.

supported their cases5like'aeeta Khanna vs UCI (CWp

No.5754/2000).  Kamlesh Sindh Vs.  KYS & .Ors. . - ;
(£053/2000)... 0.P. .. Tripathi Vs. UOI (0A No.819/96) &
. ’

. _fé/L‘
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Ramadhar fpandey ¥s. State of U.P. & Others  (Civil

A —

Appedl Mo.1478~79 of 19931. In view of the above. the

- 0As  ghould succeed with appropbriate reliefs to the
applicants. plesad the learned counsel - for the
applicants.

/

In identical replies filed on behalf of

811

.

the resooﬁdents ~it is pbinted‘ out that Kendriva -
Vidv%lava Sandhathan (KvS8) waé a reqistered_ societ?
s2t up -with  the purpose of - imparting gquality

gducation Ito thetwards of the transférable dentral
Govf. and Defence persqnnél'all over‘ the countrv.
K.¥s are set up along the lenath and breadth of 'the
COuntrvﬁ andl fdllow the same svllabi. Natdralle th@
teachers  and staff attacbed to K.V.s. have_hil.lnaia.

i

transfer liabilitv as shown in Article 49 (k) of the

-
M

Education Code which states as beloiw :-

"Emplovees of L Kendriva vidvalava Banghatan

will be liable t@ be transferred anvwhere in . India’

In - that  backdrop. the averments made by. the.

applicants "to the contrarv are not accepbtable. . The

impuoned transfer . order involving the, above three

<

et

amolicants has :been issued in public interesf a8
complaints have been: received from parents o%!nth@
students aqainst them. ﬁli‘the_orders have been dulv
served on  them. and their sianatures' have  been
abtained in  the Disoatch Register as broof tharecf.
The applicants have fushed to the Tribunal withgut
.waitihq for the disposal of‘tha representations filed
bvl-them. AS trénsfer)was an incidence of sefvice anc

has been ordered. properlv. the applicants cannot havs

| | 3 ?/\
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remained to be dore by her.

anv - arievance. ... The transfers have been ordered in
terms of the auidelines which are duly notified .and
the validity of which has been time and again upheld.

ALl the three applicants have been transferred out on

3

‘account  of their activitia:

\

¢

which are detrimental “to
the interest of the students and the oraanisation. 1In
the circumstances. thev cannot také shelter behind the
plea that transférs on Administrative Grounds cannot
Aaxoend tﬂp att a time. Aoduty is  cast on  the
Mdministratgén to  ensure that the fair name of the
organisation is POt -tarnished and the propar

o ) ) Y '
upbringina -~ of the children is hampered. . Tha

respondents have taken the proper step of shifting the

individual outside the school  instead of proceeding

adainst them: departmentally., which was in the fair

name of the organisation also. Ureanisdtion cannot be
expected to” ~remain ..a mute soectator. to the
indiciplined: behaviour = of 2rring téacherz. Their
action -was therefore. .proper ~and  the applicant s
attempt to wcall in Auestion respondents’ action was
improver. The tfansfers ware not made_to_help out anv
one alse but onlvy to cleanse thé school. Sﬁch actions

would have to bae andorsed instead of being interferedn

with.

S Principal of K.ov. Manesar. in her counteaer
had indicated that zhe had only relisved the teachars.
in terms of the transfer orders issued by the Kendriva

Yidvalava Sanaathan correctiy and nhothing Further

— &/ __
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7 Station. .Commandant. - NSG. Manesar, and
Respondent. -MNo.4 in DA 1954/01 and 2018701 had in his
counter averred that the aprlicants were aiven

residential quarters in Manesar NSG Camp. as they were

workina in  the Kendriva Yidvalava and were asked to

vacate the same. when they were transferred out. (It

is relevant to ‘hote that both the applicants . have
moved to have respondent No.4 deleted from the list of.

w¢mondﬂntgl.-

8. Durina the o¢ral submissions. learned
counsel from both sides reiterated their pleadings.

fecording  to the applicants the transfer could not at

all  be iustified..while “the respondents . argue’’

glocuentlv for the transfers. Thevlatter alsec relied
upon the decisions of the Tribunal in the OA filed by

Geeta Khanna (0A 1878/2000). R.P. Bhargava. (0O

No.17?2/20061 and’  S.P. Goswami & OthersA.:(Uﬁ-

/5%,“0u11 decided on Ou»OQ 2001. 15.0%.2002 “and
04.07.200%. respectively dismissing | the Das . and

A

upholdina the order of transfer. They ureed that

these three Oas should alsD be dismissad,. as being

devoid‘fof.Aanv marit. _Shri Raiappa“ learned counsal

for the respondents -also placed for my perusal

relevant file in which the above trgnsférs were dealt
with.

. I' have .carefullv conéider@d the rival
cohténtions 88 well as D&rused the docum@nt” bfouqht
mn  recor§~ The Tribunal had on . manv occasions spelt
that transfers of émp;ovees fall within the exclusive

comain ofAthe administration. that the- administration

“are the best judge. as to where to put an emplovee to

,_3/,/
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#nsure tﬁat he Dhovides the best fb the orqaﬁisation
and causes least embarrassment and {f@?ﬂﬂgf’ for the
mrﬂaniﬁatibn and that unless the transfefé are totallv
at wvariance . with the notified ﬁuideiihes an& are
ciéarlv -malafidé thare should not be an# inter%erence
im. ’trénsfers ordered. Hon”Ble Suofgme ‘Courf"g

directions in the case of UDI & Orsi ve. S.L. Abbas

-

(AIR (1993%). Supreme Court 24443 and Guiarat Elecricityv

Board & Anr.. . ¥s. .Atmaram  Sungomal Poshani (AIR

[ S—

PL98EY) Supreme | Court 143%) have laid down the “above

-

principles. It is in- the above context that the above

transfers have to be seen.’

Loy, .. Bv.othe impuaned orders. three Primarv
Teachars (PRT) working in K.Y. athSGTs,Headquartersu
Manesar hawe been' shifted to places in Naaaland.

‘

Manipur and -.J&K.. . ~-The applicants have assailed

i :
the.trangfer as ﬁala‘ide. meant to favour a few and- as
flviﬁq ~in th@'fface of  the auidelines which is .
¢Ontendéd by the'respondéhtg. Applicants have relied
uwoon ﬁfticle~49 of The K.¥Y.S5. Education Code in térms
o ff which teach@ng upto TGT are qenetallv“bogted within
the Sﬁate they are n@pnuitéd‘andvare not generally

shifted except- on resauest. Therefore. according to

them the transfer of the applicarts to far off places

was  bad - Iin  law. Thev have.. however., conveniently:

overlooked - the .last sentence in the same paragaraph

which  states that "the Kendriva Vidvalava' Sanahatharn .

" howevear. reserves the right to transfer personal. in

~

special. cases-in its discretion (emphasis supplied).

This .is exactly what the Sanghatan has done ' in  the

instant casel and. therefore. their action cannot bs

assailed as improperi . ... . . ..

~..\0 .
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Llo o RoMLIS has drafted and circulated
aulidelines to be followed in respect of postinag and
transfers - of the staff. validitv of those auidelines
have been tested and.  found  favour with by the
Tribﬁnal~- Therefores. if the instant transfer orders
are in‘cbnsonange wi£h~the auidelines thev cannot . b
called in auestion. It is indicatgd by the abblicant
that neither the Principal of the school nor the
Gﬁairman of  the Yidvalava tManagina Committee had

recommendad the transfer of the three teachers .anc
therefore. . thev could not have beeﬁ éhifted. On  the
other hand. the neépgndants have gone on record that
there have been complaints against the teacher$ from
the parents of the students. that their activities afé
not  oconducive to the well*béinq and reputation of the
school . ~Enduihi@sbnconducted thereon by Education
Officer had uconfirm@d the above and ither@fore. the

/

competent authorities - ‘have . initiated action teo

transfer them. . These have been dulv brought out in

the records placed before me. That being the cass.
thé resbondents .could not be faulted for transfarring
the énplicants.»nlnnthe circumstances no malafides on
the part of the‘respbndents is evident. inspite of‘tha
applicants”averment to the  contrary. Respondents

cannot be dirzcted. to keep the abplicants in the same

school. -when -~ . their .conduyct has_ baen nothinca
camplimentary . or  helpful. Mothina has also  been

brouaht out on records showing that the applicants
have  been déalt with in a Drejudiciai'manner or that
thev. have been’ghiftéd to accommodate some favourites.
In  the circumsténceé; the applicants cannot get any

s

assistance from the numbar of decisions relied upon by
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them. as all of them can be distinguished. Oon  the

othar hand. the ecircumstances of the case are very

‘ much  akin to the 0as of Gesta Khanna. R.P. Eharaawa.
as well as Z.F. - Goswamv and Others (supral.

Decisions of the Tribunal. reiscting them would be
applicable to thess 0As as well. O0As would therefore
call for dismissal. The onlv extenuating feature in

respact of the applicants - those in OAs 1954/2001 and

POLB/2001L ~  is that thev are in need of oconstant
consultation in &AIIMS. New Delhi on account of their
illness and theair case could be considered by the

respondents Tavourably.

Lz, In thevabove view of the matter. all-the
three Oas fail. being devoid of anv merit .and are
accordinagly - dismmis_sed~ Respondents are. however.
advised to consider. the case of S.A. Paliwal (in 0a
H0“1954f20013-and Y.P. Sindh (in OA No.20i8/2001) for
being posted .somewherse not far from Delhi éo “that
thelr reauiremsnt Qf tfeatment in AIIMS is taken care
of . . To facilitate .the abowve. thé abblicanté are

- directed to file a fresh representation to the

raspondents within 15 davs from the date of receipt of
& copy of this order with supporting evidence of their.

medical record and the, respondents shall take a

decision therson favour v within a month from such

S.Tampi}
(Al
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