CGENTRAL ADMINISTRATIVE TRISLMNAL
PRINCIPAL BENCGH

[y NO.21L55/72001
Maw Delhl this the 13th day of May., 2007

Hon’ble Smt.Lakshmi Swaminathan, Vice Chairman (1) .
Hon’bla Shri V.K.Majotra, Member (A)

Shri G.P_.Satsangi,
Sectional €ngineer (W3-)I
Morthern Rallway,
Tundla

.. Aapplicant
(8yv Advocats Shri 8.8.Maines ) .

VERSLS
union of India : Through
1. Tha Genaral Manager,
Mortharn Railway,
Baroda House, New Delhi.
7. The Divisional Railway Manager.
Northarn Rallway,

- Allahabad (UR)

&. Tha Divisional Suparintandant
Enginegar (I11),.Northarn Railway,

>

&l lahabad (L)
4. $hri v.XK.Tripathi,
Divisional &ngingar (Track),
Northarn Railway, allahabad (UP)
. Razpondants
(By Advocate Shri R.L.Dhawan )
O R DE R (ORAL D

(Hon’ble Smt.Lakshmi Swaminathan, Vvice Chairman ()

This is the sacond Original application filed by “tha
apoplicant, the carlier 0A baing 0a 74772001 which was
diaposad of by Tribunal’s order dated 26.3%.2001 (Annaxura -1

to the countsr reply) filed by the raspondents.

2. the respondents have taken a praliminary objsction

that the applicant has supressad that he has filad the

aforasaid =arlisr 0A. We ars unabls to agrees with this




N

cantention becauss in Para 7 of ths present application, &
reference has bsan made to that 04 although the & numbar has
not: baen given. [t has besn stated that the applicant ‘h&$

challengaed the order dated 2%.1.2001 which was later on

withdrawn. This ordar of tha Tribunal is dated 26.%.7001 in

A 74 /2001,

]

LW

. Tha relsvant portion of the Judgemant of the Tribunal

in DA 747/2001 reads as followss:-

In  our view, no axception can be had to
thae aforesaid decision of the AR /AL who is &
supaerior authority to the DSESTI/aLD who had
passaed the sarlier ordar of &.7.%2000 axonerating

applicant. Though the order of 2%.1.%2001 usas.
the axprassion., “de novn" it is qualifiad bwv -
adding, “from the stage of anquiry” . In  thea

circumstances, further anquiry directad by the
aforasald higher authority after rejecting the
raport axonarating applicant., CaENNOTL bea
succassfully asssiled.”.
In the circumstances, the Tribunal found that there is no
merit in the application and the same has to be summarily

rejectad but at the request of learned counsal  for  the

applicant, it was dismissad as withdrawn.

4. In the present application, the applicant has
hhallanged tha wvalidity of the ordar passad by . 8Shri.
Y.K.Tripathi, Inquiry Officer and Divisional Engineer/rack,
Mortharn Railway, Allahabad dated 13.8.%001 (Annexure A  1).
In this order under ths subject heading it is written as
“frash D & AR against vou”. Shri 8.8 Mainee., learned counssl
has  submitted that under the provisions of tha relavant -
Railway Servants (Biscipline and Appeal ) Rules,1968 the

raspondants cannot held a frash DE after the garlier lnguiry




CFficar, for the IAMES chargs., Hiad axonaratad e
arplicant by his order dated 6.7.2007 (Annexurs A 5J,. In tha
asrliar  order of the Tribunal dated 26.3.2001 in 08 74772001
in whichv & reaference  has bsan made to the order dated

.7 2000 and the ordser dated 25.1.2001, uses the eaxpression

“de novo” is gualifisd by adding "from tha stage of anaguiry’ .

e

ot

Thae obssrvations of the Tribunal tha further anguiry
dirscted by  the aforesaid highar autthority aftar rejscting

tha report axonerating the applicant cannot be sucoassTully

High Court by  the applicant nor it has besn set aslide or
siashad. In  the circumnstancss, thoss obsarvations are
Binding on us a3 a8 co- ordinate Sennh. It is olear from thes
aforasaild order of the Tribunal passed in 0a AT SE001 that
furthar esnouiry dirsctsd by the higher authority is not it
valid and can ba done in accordancs with the relawvant taw,
rulaes and instructions.

5. In the above facts and circumstances of the CASE . W
find forcs in tths submissions made by Shri .8 Maines, lsarned
counssl  that the respondents cannot hold & frash D& AR

anguiry sgainst the applicant as proposad in the imnpugnead

¢,
{

ardar  dated 14.8.2001.  Shei .9 .Malnes, learned counzel  has

submitted that the snqguiry bas bes

=

nding for a long tims.

B
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In ths ocircumstances, the impugned order dated 12.8.7001 is

N
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quashad  and sat aside,leaving it open to raspondants  ho

strictly comply  with the sarlier order of tha Tribunal., in

acoordancs with the relevant taw, rules and instructions.
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6. _In this cass it is noticed +hat the charga-shesl
against the applicant has baan initiated in December. 1999 and
he was =arlier exonsrataed by the order issued by the
raspondants dated 6.7.2000. Further anquiry has been orderad
in July, 2000. In the clircumstances of ths cass, we considar
that the respondents should try and complaete the pending
snquiry against the applicant as axpaditiously as possible and
in any caéﬁ within four months from the date of receipt of a
copy of this order. We make it oclear that +the applicant
should also fully co-operate with the enguiry so  that ggﬁ

final order can be passed by the disciplinary authority

without any further delayv. No costs.

Wt fopsy Gk

{ Vv.K.Majotra) (Smt..Lakshmi Swaminathan ).
.. Member (A) vice Chairman (1)
sk




