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Applicant reniaiued on leavt; ana gai.bi.ufe

salary as per the borrowing departiuaiit from 1.7.1977
o 1 o 1 n o obO ui.o.iy/ f and tnaieaibai

31.12.1977. Applicant was also deputed no brainiufe

c  1 11 1Q77
i i uui i . i j. . r b 1 /

_ J i. -

with the Territorial Army from 1.9.1977 to 31.10.1977

and 1.1.1978 to 31.3.1n7o.

vide letter dated 15.11.1978 and stood rebireu on

4. Applicant applied fur Vuluutary i-ablrajuaub

1.1978 and

1.4.1978. Applicant, being aggrieved with wrong

fixation of his pay, has preferred representations for

pensionary benefits and filed OA 1918/1996 befura bua

TriuuiiB-l which w'S-o uioyOtiGu Oi
j 4 -:f on 12.9.2000 with

directions to the respondents to conoidt^j. the cxcluu ui

T-.l .4- f.ri ttl±v8 S-iJiJi"Opi'1 Ste deulaluil lil UiltLli0 Sppx i Cfclli Li cLiiU LU be

matter of re-fixation uf pension,

puiiueribci blil'UU^ii ImXjUgiitid

«  _ ̂  — 0- OA

'Sjecttdd his rSQ^lietibj giving bu biit^ pitJcsfiib Wfi

6. Though despite oppo± bunibj' j nuiit: apptdcixtdCi

tiatter stood adjouxUieo on"• a. t. J _ 4
:or tne 1 r-Spunocinbo

o0VeXcli UC C cLiri 1 Ono i O X'
_ r -u 1—

iiun~ cxppccll cliiL; ti UX bile:

A

xeSpOndents oebpl Ce ueiiig Stfx vtiu biie nublueo.

matter is running in the regular lists I am constrained

lO dlopuo0 of thlib OA In teriiio u
r- 1 c -X? 4.T— r'Am
X nuj-fcf XU UX biiu Uj-ijl

(Prooedux" f) RuleSj 19S7 j on thu haiiiio ux bnu avai x-ciuj-t;

pL/leadiiig'o On xuuux'di

o  rr o -1- —
kj pXv. ociwnnu^' j leaxiied uuUiiool fox*

applic ttj Wibii X'fcdgctX'Li bU bnu illjilbclblUiij UUnbUiibio

that a^i tht! Tribunal diruuttid the x'SopOndunto to takt:

W
^ ̂ 1 j ^ ^ 2 _ 4 _ 1- 1 T J 1 1 i-T

cl XJ.ncl_L LifUX-oXUii WilJ-Uii iiclo UUfii bclibtJli ijlit:



respondents on 25.4.2001 and in the light of the

CitfCiolOii of A]J0X GoUi'Li Xn ri » « vjixp Uo. V • uiXXuil u i. ±iiu.Xci.

El Others j 1395(5 ) Scale 23, limitation, taken by the

respoiiuents j has already been 11;jtjc utiju iii tdai liei

the present OA is not baneu, u^"' _LiiiiXL.ciL.xoii citi aiiu.
s.

allowances and pensionary benefits constitutes a

• _ _ x' _ _ j_ -!

ieuUrj-liig uauatj ui a,ci.±un.

a  OT_ • T_ w- X, - — J_ l_ _ _ J_ _ -1- _ — ^ _ J- 1_ —
o , Oliri OclWillltJj' J.urbiifci±' oL-cLbeti bllclb bilfc=

applicant cannot be denied retiral benefits on the

T_ _ ■ _ _ x* J x* 1 o in/?n j 1 A r\ n n n,, t _
UcioiJi Ui UlciWli XiUlii J. .O.±C7UU bU ±.^.±:3fu id-Jb ILUici

OO _ n j_ J n.-T_— _n j-_ X _ —o O OX biiO X"01ioX0n ri.UX.Oo plOVXOOo bllcXb OiiiO ± UiiiOii b fcj XOX'

L
tho yUxiJotse of xotiral boiiofito iiioaiio baoio yB,y ao

3  J-— rr'n r\fn-y \ t^\ t ^ \ 3 xi —
uoxxiiou. uiiuei' rri; c? v ^-i-^ V M ̂ i ciiiu biio civoicigo tio j/ox'

J  n _ J? 0.1 n. -1 _ no _ J? 0-1 -n — ti. , i -i
iiObo u ox biio ri;uxt; uo ox biio roiioxoii ixuioti yci^' uxclwu

by Governirient servant wdiile on deputation to the Arm^^

r? i „ 1 1 J 0 1 1 J 1 • i_ _ _i
rOX'OO O fciy OO X cL_L X ̂  bX'OcLbOU cilS OIHOX LllliOii b o , ciyy X X O clii b VVliO

continued to draw the pay of Territorial Army, during

0.1 J -..0-1 - jy X.-— 1 4_ J-ii-l 3 J
bilfci laob ntfli moiiblio ox iiXSi oOrvXOO, iifcJ Xo OiibXblfciU bO

ox yoiio 1 oiicir3'" boiiox its on the same pay

T—. o-i_.:„ 1 _i_.-. 3 .:j_ -.j o j o_i o.
xn biiXo UclOiL^X'OUiiOj lb Xo obcibOO biicLb OilO

».if - i iio n
i i cx J o X ri » rt I

oi__ -0- 3 __j_o 1 — jyzj-— 0-1-..
iL_jilclXiIi<X VVclo gXcLlibOLi X'ObXXcLX OOiiOXXbo Oli biiO

laat yay diawn iii the bonowing deyaitmeiit in

r

XoX 1'1 boX'1 al Aiiiiy, how'over, the aijjxlioant hcio been

dloOriiiilliclted ax'b 11 r ax' 11 y COlio bX bU bOo

vloxablOii Ox -^xtloloo 14 and 16 of tho Coiio 11 tu 11 oii of

CV - c 1 _ J 0t-JioXX kJcXWliiiO^' obiXbOi 0-1 0- .... o.i_
biiiXb cLo yor blifc:

ueruiiicate iaaut;d by thfc; Ministry of Agriculture

app.licant has been certified to be on deputation to

V
XfcXXlbUXlcLX aXiil^r' , V loe rliil i O X U X" O # AA 2 (attcLohod to ths

xejoindtfx ) , O  1 1Qf^n 4- .- t n n n 3ni iJ iOt o. L70\J bO OL/ »0»lt/ / i clliO cLocinu as the
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1  3 3^0-^ in/?o m — A 1 ̂  j j j
i'cf V J. ib tJ U. tb UJ. L ± Liii 1 C7 U £; 5 1 t: il" i LU i" ± cii riilii j 1 ib L 1' t: ci L t; LI a,ib d

J-T A A AAt X—
VSxii^ Li X Liitf riXillji' v-LLitb A LIX" tf rirl ± s J. ii LilX.0

1  3 i J~ _J J J i_1 i_ i.1 „J 1.1
UcLOxvg X'U UilLl j J. L J_ o oLfciLtfLi Liio-L Liif JbLciiiLi UX Liit!

jtssporici0nLs lIis-l lIig tLppxics.iiL ws-s noL on u0puLiB.Lion

L/U L uii tbijiuocii.iriGii,"h j 1ms no x-Ggs to stniiu s.s sucli ns pGx~

■n.. 1 _ on _x? 1-1. _ 1 ^ T_ • j T z j_ z „ „ » • 1 -} j n
rvtiJ-t: OO UX Liitb iUX.fc"o X-UlUj cipyx XUciil L X 2b tbii LX LXtbLL X U I"

bliS pensiOiitipy uGiiGxits on tliG unsis of Inst ps^y

xOi uR LliG ULiitbX" nS-iid , XGoyOlldtbii Lib Xll LliOxX'

LitbiiXfcbLi, ullfc; U Li ii L tJ ii L X LIli2b cliiLi SLS-LGd tii3,t S-ppXxCSnt

vs'as taken on the rolls as Technical Clerk and was

Sraiibtju 120 days Earned Leave froiu 30.6.1077 to

nn -in -innn tt_ i * a i. j_j_ i t ■i; / . j.u . 1C3 1 i , ntb wcLo x fcfix^vtfu lo aLuGiiu annuax Lraining

caiiijj ±iOiu 1.9.1077 to 31.10,1077 and applied for 80

days Earned Leave which was accorded to him. Later on

the period of leave was modified and the applicant was

allowed to undergo voluntary training from 1.1.1078 to
o 1 o -i r\r7 n
O X 8 U « X o / o

J-1 • It IS stated that applicant was on

ernuodiment in the Territoria,l Armj" not on deputation,

a.nu as 1 fci i j.tor 1 al Armj^ is a voluntary force and to

supplement the regular forces, applicant was relieved

from Territorial Army w.e.f. 30.6.1077. Thereafter,
lie aLi^eiiueu training as such he was not on deputation

with Army Force and as per the Rules 33 and 34 of the

CO (Pension) Rules, the emoluments means basic pay as

ueiiiifu 111 unf iUj.es On the basis of xvdiich average

emoluments are computed for payment of

AiD the a-iJi/licaiit was not on deputation to

Army Force, as per Note 6 below Rule 33 of the COS

^  vj- ciiioiuii; n,uj.es, 1072 would have no application in his
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BY 'UOTBUBd "[TATO ^UTXITU! J0Cj.3p B^XT-BlUnfOlUB

o-R npiRj^.xn 0n m n ott pjt .^tutw yBT JiClT XIT UMBtIp

j^Bd 0l{Jj '^jnp ttfOJJ JUBSqB 11000 XOU 00 P'sq IXM-nxp xraan

0ABTr pjnO.M 0" qOTLiM S jxiauin x OUI0 ©qj JtinOODB OJUI SUTjTBJ

Tax T-p TxnxRTiarT narioixoxTRR I100q RBTt aq T^T^UipjODOB pUB T {T ~ — -7 X ~r • T. I I L

.^JBXBS 0AB0q JTAIO OJ xnamaxxxxTja sx:q OJ p0XOTjqS0J

Bi j0i£oTdffl9 ITAio JO ^qiTiqBTT aqj ■sajBmTqsg

S0DTAj;0S aOlI0J0Q OJ exniRXxnap SX .xJBXRR aABaj

JTATO 0ATSB0DX0 UI 0ABq pTnOM pUB ^^UIJV xrT JOJIJIJ 3 J,

jed SB i^JBTBS 0AB0T joj paxxxxua sx 0H 'saxna

arxx rad rr .jC.tbxbS oABar pXBd SBM qUBOTTddv ' 0SBQ "n-r' "J- Lr. • ^



XOa Xil oU icii' cXfcj L-ilt; Li0ii0fiL>3 3,X"0

coriC0rrisd, ths sslms are to be accorded in viexs' of Rule

oo j-1 n n..i t j
oo Oi. uiit: rtziiiaj-Uii n.uj.eo xuj.u vviixLiil ut:±_Liiefc! emux uiiitiii l B

means basic ySiy as defined in Rule S\21)(a)(i) of tlie

Fundamental Rules which a Government servant was

receiviiis immediately" before his retirement and as per

p  1 1 n.,!- oo /t* ^ > n T
ivUL.t: u uiBxuw ivuIh oo ui V-Teiiaxuii; n,uxt:ti xuld

provides that pa-y drawn by the Government seri'ant

while on deputation to the Army Force shall be treated

as emoluments. Applicant who was in Territorial Army

and had been undergoing training with the permission

Ox xhe respondents and was drawing salary as a Major

in Territorial Army .even during the period of leave,

the av'erage emoluments should be construed including

the pay drawn while on deputation to th= "It: rtxiiii' ruiue

Y nas oeen rreabed as part of

he Army, the pay drawn by the applicant during the

and as Territoiial Ax-my has been treated a-

V

leiiluOriax rixmy 1b xO be treated cmd eOiiatiUed aS pay
Vo-

uiawn in Arm^Force and on which the emoluments are to

be computed by the respondents on the last pay drawn

in Territorial Army.

so Xax- aa biie ximitatiun la concerned,

I  **- • ■
uftVi-no application in the present case

aa eaxxiex' ueeiaioii iii Oa x918/193u, respondents have

passed an order rejecting the claim of the applicant

on 25.4.2001 and the present OA is filed within the

limitation period.

^ • In the x esult and having regard to the

reasons recorded above, I allovv this OA. Impugned

order, at Annexure A1, is quashed and set-aside.

r„espondents are directed to compute and grant retiral



J

i

uGiiGfits of the applicant as per the pay received

eailitr tu hia re 11 i Kjiieiit, i.e., 1.4.1978 in the

uori Owing departinent and in this process to revise

i-'t^nsiuii ciiiLi acooTa a±_L uhti: ai'jL'ears j 1. e . j difference

in the pension to the applicant within a period of

-pt of a copy of

^uer. NO costs.

Lui ee iBOiiths fruiu the data of laaeiut of ~ -..-.T-.-rr .--p

/  /
/ ± clU/

{Shanker Raju)
Meinber (J)
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