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CENTRAL ADMINISTRATIVE TRIBUNAI r PRINCIPAL BENCH

Original Application No.2126 of 2001

Mew Delhi, thia the Ezﬂﬁ day of August 2002

HOM’BLE MR _KULDIP SINGH MEMBER(.JUDL)
HON'BILE MR B P SINGH, MEMBFR (A)

Shri R.C. Shelkharan
{314/8R)

presently posted at the office of

Dy. Commissioner of Police (Special Branch)
PS8 Ledhi Colony,
New Death: . ... Appticant

By Advocate: Shri Shayvm Babu.

Versus

1. Government aof NCT Delhi
Through itta Chief Secretary,
5. Sham Nath Marg.
Dalhi.

2. Commissioner of Pgolice
NDelthty,

Police Headquarters,

3 Addt . Commisaioner of Police
(Traffic & Security)
Delhi, Police Headqguarters
|.P. Estate
Hew Dalhi.
4 Dy. Commissioner of Polics
{Traffic)
Police Headquarters
1 .P. E=tate,
New Dethi. . .Respondents

ORDER

Bv Hon'his Mp Kuldin Singh_ Membher!{ ludi)

The app!icant impugns the order dated 6.2.1888

Annexure—-A whereby after departmental! enguiry the
applicant had been punished to the effect that his 2
veare approved service bhe forfeited permanently for a2
pericd of 2 years entailing proporticnate reduction in
his pay with immediate effect. Hia pay waa reduced from
Rs.42380/- p.m. to Rs . 4220/- p.m. in the time =zscale of

<




nay. LS 4 was also directed that he will not earn
increment of pay during the reductio periocd and on
2xpiry of thia neriod, the reduction wilt have the effect
of postponing his future increments of pay. The appes!
against this order was filed which wzae reliected

Revision againat this order was alao filed. The same was
not entertained and the apnlicant was informed that asince
noe revision lies, so the same i=z nect maintainable.

2 Facts in brief are that a deparitmental enguiry
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Nare=sh Kumar
on 10.1.1
[ , No.183/T came
nd king Rs.100/- as
were about 20/22 2
Delhi. He compl
s i s
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s During th t r
r nded aver Rs.100/- n
OMII—288084 nitialled by SHry P.C. Mann Inspec
a witness Shri Ashwani Kumar Singh S/0 SH
Singh R/o 4/372 Bhola Nath Nagar, Shahdara, Delhi. The
activities of HC were watched by the raiding party and
witness. At  about 10 AM HC R.C.  Sekhran No  1B83/T was
hv the PRG Staff consiating {nspecter P.C.
Mann, HC Raml Bhagat NO.1518/7 and Ct. Kaptan Singh
NG.SAQ/T in the presence of witness Shri Ashwani Kumar
Sinah and Driver Naresh Kumar. During his search a sum
of e . 1700/ - including a hundred rupes note hearing
numbher OMU-288884 was recpvered from right =ide
é;;<= of his wearing trouser through = memo . The
t nrepared by the HC was al!=o taken into sion by
PRG. Beside this a black L
i= ok nocket containing
.B800 claimed by
el
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he ahov: t on the part of HC R.C. Sekhran,
N 183/T amounts to gress misconduct and unbeéoming of é
member of disciplined force which renders him tiable to
be dealt with departmentally under the provision of Detlhi
Po!lice (Pun!shment and Appea!) Rules, 1980, °
3. Aftar the enguiry was completed. the Ilnguiry

Officer submitted his report holding that the charge
against the applicant was not proved. Thereafter DCP
recorded a dissent note and after receiving the reply and
comments on the dissent note the same was alan
considered and only thersafter the Impugned order dated
8.2.1988 was passed vide which applicant was punished

4. Tn challenge the same the appl!icant has taken

a ground that a preliminary enguiry was aisc held which

diaclnsed commisaion of cognizable pffence by the
applicant =0 as per the Rule 18{2) of the Delhi Police

{(Puniashment and Appea!) Rules, 1980 it was incumbent upon

the department tc place the facts before the Additional

P concerned and whao =shal! give good and valid reazons
for ordering departmenta! enquiry in preference te  the
crimina! prosecution.

5 The next ground taken by the appticant is that
the evidence recorded by the 10 is =such 2 contradictiory
evidence which cannot be relied upen to  hold  the
applicant gurtlty =o he has nraved for the guashing cf the

impugned order.

-

8. The QA iz hein

«©

contested by the respondentsa.

The respcndents denied having conducted any prefiminary

enguiry but submitted that rather a fact finding enguiry

e
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waa no ufficien

-

in the court of law,

7. However, in reply toe this the counsel! for the
applicant referred to the counter-affidavit fited by the
department where in para &8(hlat page 11 of their reply
had admitted that “the preliminary enguiry conducted

againat the applicant had disclosed the commiasion of

tec prosecute the applicant in the court of law but there
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againset the anplicant to he dealt

with departmentally’ Commenting upen this the ocounsel

far the anplicant avhmittad that 1t 15 trap case of
bribe. The <=ame witnesses who had appeared in the
departmental enquiry were to be exgméned hefore the
criminal court so the department cannot take a plea that
there was no =sufficrent evidence to prosecute the

applicant in the court of law.

8. Besidea that the counsel for the =zppticant

aubmitted that as per Rule 15(2) the matter was ta be
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niaced before the Additional CP and it was h

take a decision whether a criminal caese should be
registered or 3 departmental snguiry shou!d be held. Bt
in this case the counter—-affidavit does not disclese if
at a2!! Ffila was put up before the Additional CP or not.

a. Though there are various cther grounds taken
hy the applicant o cha!tenge the impugned order hat  we
find that this ohiection of Rule 15(2) as taken up by the
apptlicant 1= suffiorent to rule that the enquiry held by




. 5.

the department was more in diasohedience of rule 15{2)
rather in compliance of Rule 15(2) of the Delhi Police
{(Punishment & Appez!) Rules, 1880 =zo in thia view of the
matter we feel that zince the matter was not placed
hefore the Additicnal! CP, =0 the decision to initiate
departmenta! enquiry in preference to criminal case has
heen taken by the DCP  itaelf which is totally In
victation of Rule 15(2) =0 on this round alone the
unpugned orders are liable to be guashed and the matter

haa to be remanded back for placing the same befeore the
additionatl CP.

16. Ancording!y we hereby quash the impugned order
dated B8.2.98 and the order dated 1 8 rejecting the
apneal of the applicant and the order dated 28.86.2001
nazased on the revision cf the applicant and the case (s
remanded hack to  the depariment for ntacing the fite
hefore the Additiconal CP in accordance wiht rule and law
non the suhiect who may take =2 deci=zion within a period of
2 months, if so advised, to procceed from the stage of

RN

(M.P_ SINGH)
MEMBER (A)

ather tno itnitiate @2

case ar nct No costs.

-
( KU'D!P SVNGH )
MEMBER( JUDL )




