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V e r s u s
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5. Sham Nath Marg.
De I h i

2. Commissioner of Po! ice
De!h i ;
PoI ice Headquarters.
I  ,P. Eistst^.

New DeIh i .

3. Add I . Commissioner of Po I ice
(Traffic & Secu r i t y)
De I h i . .Po I i ce Headqua.^" t ers .
I .P. Estate,

Qe I h i -
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(Traff ic)
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I .P. Estate,
New Delhi . . .Respondents

By .Advocate: Mrs. Jasmine Ahmed.

O R D E .R

By Hon^bie Mr-Kuldio S i .nah-Member( Jud8 )

The appl icant impugns the order dated 6.2.1998

•Annexure—.A whereby after ■depa.'^tme.nta I e.nqu i ry the

appI icant had been punished to the effect that his 2

v-ears approved service be forfei ted permanent !y for a

period of 2 years entai l ing proportionate reduction in

his oay wi th i.mmediate effect . His pay was reduced f.f^om

Rs 4390/- D.m. to Rs.4220/- p.m. In the time scale of



(3

□ 3V. •t was also d? racted that ha wl ! ! not aarn

incramsnt of pay during the reduction period and on

sxp!ry of this per i od. the reduct i on w i ! ! have the effect

of postponing his future increments of pay. The appeal

aga■nst this order was f i 'ed wh i oh was re iected.

Revision against this order was also fi led. The same was

not OP tor t i nod snd tho sddI I cont wss inforrnod thst s i nco

no revision I ies. so the same is not maintainable.

2  i— bp] of Qpo tbot o dooort rno n 13 I o n q u I p v

was started against the opp' icant on the fol lowing

3 ' 1003"^ }OnO'~"

"  I t i ̂  3 I • oood 3Q3 I ns t HC- R . C . Ssl<bP3n
NQ.163/T that on S. 1 . 1997 whi le posted in Road Safety
C'" I ! Q ̂  ^ ̂ 3 f f I O Po I i GO 3 t Po PQ3 t ' Mo ' dsp Now Oo I b I
demanded money i .e. Rs. 100/- from each drivers and
d i "ec t .ed + hem to brini^ on day after tomo.f^row i .e. on
10.1 .1997 who are at tend i ng cI asses i n Road Safety CeI !
w.e.f. 6.1.1997 for badges i .ncluding one .Nares.h .Kumar in
l ieu of taking t he complet ion Car t i f i cate. On 10.1.1997
about 9.4-5 AM HC -R.C. Sekharan, No.1B3/T came and
started orepsring a I ist and taking Rs. 100./— as bribe
mQrsev f.f^o.m each dr i vsrs, who were about 2.0/2.2. at the spot
i  e. Paraati Maidan New Delhi . He completed this
exe.'-.oise ',vTthin 15 minutes. During this time Shri Nares.h
Kumar driver also handed over Rs. lOO/- numbering
0MU-286Ga4 initiaMed by SHri R.C. Mann Inspector PRC
and a witness Shri .Ashwan i Kumar Singh S/0 SHri S.K.
Singh R/o 4/372 Bho1 a Nath Nagar, Shahdara, Delhi . The
activities of HC were watched by the raiding party and
witness. At about 10 AM HC R.C. Sekhran Nq.1B3/T was
apprehended by the PRC Staff consisting Inspector P.C.
Mann. HC Ram Bhagat N0. 151G/T and Ct. Kaptan Singh
NO.S43/T in the presence of witness Shri Ashwani Kumar
Si nob and Driver Naresh Kumar. During his search a sum
of RS. 17QQ/- including a hundred rupee note bearing
number OMU-286984 was reoovered from the right side
Docket of his wearing trouser through seizure memo. The
'l ! st^c-repared bv the HC was also taken into possession by
Insoector PRG.' Beside this a black purse was also
recovered from his back pocket containing Rs.600/- and
-ne Identity Card. Rs.BOO claimed by the HC as his own

snd th.ose not taken into possession and those
returned to him. A photocopy of receipt Form No.34696
was also taken from -drrve.o Nares.h Kuma.o.

/A



T0 3boV-0 act on the cart of HC R . C, Sskhran .

NQ.163/T amounts to gross misconduct and unbecoming of a
member of discip! ined force which renders him f iabie to
be dealt with departmentaMy under the provision of Delhi
Po: i GO fPun!shment and Appea! ) Ru'es, 1080.

3. After the enquiry was completed, the Inquiry

Officer sub.m'tted his reoort holdino that the charoe

against the spp I icant was not proved. Thereafter DCP

reco.i^ded a dissent note a.nd after receiving the reply and

comments on the dissent note. the same was also

considered and only thereafter the impuoned o.rder dated

6.2.1993 was passed vide which appI icant was punished.

4, To cha I I enge the same the app I icant .has taken

a  ground that a pre I iminary enquiry was also held which

d i sc I osed comm i ss 1 on of -coon i zab 1 e off e.nce by the

appl icant so as per the Rule 15(2) of the Delhi Pol ice

!'Pu.n i shmen t and Appeal) PJules. 1980 it was incumbent upon

the department to place the facts before the Additional

np .concerned a.nd who sha 1 I o i ve good and va ■ i d reasons

for orderina departmental enquiry in preference to the

!  pPOSSCLi^ jOfl.

5  The next ground taken by the appI -cant is that

the evidence recorded by the 10 is such a contradictory

evidence which cannot be re!ied upon to hold the

aopMcant gui lty so he has prayed for the quashing of the

impugned order.

R  The O.A is being contested by the respondents.

The respondents denied having conducted any prel iminary

enouirv but submitted that rather a fact finding enquiry



. 4 .

W3S Gcnductsd but finding the thens W3.o no sufficient

evidence to prosecute the app!icant in the court of law.

SO on 1 v B DE wss stsrtecl

7. However. In reply to this the counsel for the

app! sca.nt rs^forrsd to the c-ou.nter—af f i dav ! t f i led bv the

department where in para 5(b}at page 11 of their reply

had admitted that "t.he o.i^e! imina.ov enoui .?^*/ conducted

against the appl icant had disclosed the commission of

coon i cab I e offence but t.he.ne was no sufficient evidence

to prosecute the appi icant in the court of lav/ but there

was sufficient evidence aoainst the aooI -cant to be dealt

with departmenta1!y". Commenting upon this the counsel

fo-'' the aoo I icant submi t ted t.hat it is trap case of

bribe. The same witnesses who had appeared in the

deoartme.nta I enou i rv wsrs to be e.xa.mined before the

criminal court so the department cannot take a plea that

there was no sufficient evidence to prosecute the

appl icant in the court of law.

8  Besides t.hat the counsel far the spp I icant

submitted that as per Rule 15(2) the matter was to be

nlaced before the Additional CP and it was he who had to

take a decision whether a criminal case should be

s^eg I s t e "sd or a depar tme.n ta I -enquiry should be held. But

in this case the counter-affidavit does not disclose if

at a! ! fi le was put up before the Add i t i o.na I CP or not.

g  Though there are various other grounds taken

bv the appl icant to chal lenge the i.mpugned order but we

find that this obiection of Rule 15(2) as taken up by the

arini i.oant is sufficient to rule that the enquiry held by



dsps p t >D0n t WS3 ?7>QP0 In d i sobG d I G.nce of pulw 15(2)

rather in comp Nance of Rule 15(2) of the DeIh i PoI i ce

fPun!shment & ADoea! ) Rules, 1980 so !n th!S view of the

matter, ws feel that since the matter was not placed

be fo re the Add i t ions! CP. so t he dec•s!on to ■nIt i a t e

departmenta! enquiry in preference to criminal case has

been taken bv the DCP itself which is total ly in

violation of Rule 15(2) so on this ground alone the

(_jpn!_jon0d orders are I i ab I e to be quashed and the matter

has to be remanded back for placing the same before the

3ddIt i onsI CP.

■] Q AocQ ^ S ) h^psbv Qussh ths i fT^puQnsd ordsp

dated S.2.9B and the order dated 1 .4.99 rejecting the

appeal of the aop I icant a.nd the order dated 28. B. 2001

passed on the revision of the appI icant and the case ss

remanded back to the department for placing the fi le

before the Additional CP in accordance wiht rule and law

on the subject who m.ay take a decision within a period of

2  months. if so advised, to proceed from the stage of

taking a decision whether to initiate a depar t.menta I
enouirv in preference to criminal case or not. No costs.

(y.P. SINGH)
MEMBER (A)

( KU^DIP SI'^NGH )
MEMBER(JUDL)

Rakesh


