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ministry of Water ResSOUTORS,
chram Shakti Bhawan.
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2. Thne Secratary,

Mmin., of personngl, public Grisvanoe anct
PeEnslons,

Morth ®lochk,

New Delhl.

3. The Chairman,
Central water Commisslon,
sewa Bhawan,
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- (gy Advocatle: shri 0.8, Mahendru)
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ma  1765/20010 filed by the applicants for

filing a single application 1¢ allowed.
Z. The applicants have Tilled this OA undsr
section 19 of the Administrative Tribunal s ACU, 1985 .o

whereby they nave assailed the act of the respondaiits in
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denving theam his pro-rata pension and other

pensionary/retirement benefits including DCRG, lLeave
Encashment ete. to which they have become entitled as

per rules.

3. Facts In wriel are that the applicants had
worked fTor a perlod of about 10 vyears initially in
Centiral Power Water Commission and  then  in Badarpur
Thermal Power Project (hereinafter referred to as BTPR),
& subordinate office of the erstwhile Central Water and
Power Commission (CWPC) which was bifurcated into Central
Wwater Commission (CWC) and Central Electricity Authority
( hereinafter referred to as CEA). The applicants ocame
o Lhie ztrength of CWPC . but the applicants having joined
the service in BTPP were transferred to National Thermal
Fower  Corporation  (hereinafter referred to as NTPC), a
Government of India undertaking on 1.4.78 and were being
considered as working in NTRC. The applicants opted for
thelr permanent absorption in NTPC w.e. . Polo 1284,
Tmeretors, under the existing rules applicants claim that

they are entitled to pro-rata pension and other retiral
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benefits as  they had rendered 10 years of service

o

the Central Government in the CWC but somehow the <ame

hes  not been granted to them inspite of their making a

number of representations to that effect to the

authorities concerned. -<JL{///




The applicants also clalm that after
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absorption they had been represo nting tor thelr pra-vrala

pension, DCRG ete. for rendered 10 years of service wWith
the Central Governmant but till date he they haws not

heern pald the same.

5.

recelve

applicants  are cod under Rule 49i2)tb) ol the
Pension Rules as applicants were not permanent Government

ta pension.

©

servants so they are not entitled for pro-r:
6. "1t is further stated that under gule 37 of e
LS ipension) Rules, 19742, a Government servant who has
neen permitted to be absorbed in a poest under Corpaoration
or Company wholly or substantially owned by the
Government shall be deemed to have retired {rom survice
from the date of such absorption and shall be eligible to
receive retirement benefits which he may have glected or
deemea eleclte and minimum gualifying service required
for this purpose is 10 yvears. Thus a Government sarwvant
who  3s absorbed in Public Sector Undertaking is entitled

to pension if he has completed 10 years Or more in

Centiyal Gavernment before hig apsorption in the
wndertaking. A similar case of Praduman Kumar Jaloo  ¥s.
Uniowne of India {1994 Supp. 27 8CC B4y) came up before

the Hon ble Supreme Court of India and 1t 1s statect that
the emplovee who had been appolnted by dl'“ct method 1s
te pro rata be treated as having besn appointed
permanently  and  similarly it ls stated that technica

resignation does not amount to forfeiture of service. 3o

the wpplicants state that since he had worked for 10
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years  in tne Government oF india and 1n accordance With
pule %7 of the ces (Pension) pules read with Rule 49 (2)
{5y of the pension Rules, the applicants are entitled to
pension on apsorption in MTPC as they have completed more

whan 10 years of service, =0 it ie accordingly prayed.

7. Repondents  nave tiled thelr coun ter—-affidavit
ip which Lt 1S nleaded that since the appllcants We

quaﬁiwwarman@nt at the time of their absorptilon i MTRL,

o

their  retirement wenefits cannol DE regulated under ce
(Pension) Rules, 1972 1n view of the specitic proseLsion
of Rule 2 of the pepsion Rules bul are entitledg Tor
terminal benefits as per provisions contained in Rule 1

of the CCS (Temporary Service) Rules, 1965,

g. 1t is  further pleaded that in the case of &
Goyvernment servant in quasi~permanent services  Who
retires From service on attaining the age of

e permanently

s

syperannuation or on his being o

W
Q
[ ¢5]
G
—
¢
jad
o

incapacltated for further GO arnment servics Ly ha

appropriate medical authorliiy. atfter ne had rendered

service of not less than 20 vears (10 years in respect
aF Lhose temporaiy and quagiwpermanent servanlts Who were
in service on 1.1.1986) shall be eligible tor the grant
of superannuation or invalid penslon,
death-cum-retirement gratulity and family pensian in
acoardance with the provision of the CCS {pension) Rules,
1972,

Q. 1¢ is also submitted that rerminal gratuity as
per the rules have already been pald toO the appllicauts.
4. 1¢ is further submitted that provisions oi CCS

{pension; Rules, 1972 are applicable to the permanent
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Govermnent servants exception has been made in the case
of those temporary/quasi-permanent Government sorwvapis
who  dntend to take voluntary retirement afier completion

of 20 vysars of service or who retire o, superanneistion

With  a minimum of 10 vears guall fying service in &
temporary/quasi-permanent. In both the cases pra-rata

pEnsion is payvable in acceor dance with the rules. None of

the above pension rules including Rule 37 are applicahie
to  Lemporary/quasl-permanent emplovees, Cases of such

temporary oi gquasi-permanent Government we reants wha have
been abkeirbed In a Public  Sector Undertaking or
Attonemous  body  prior to 1.4.88 are to be regulatsd in
cermiz  of the CCS (Temporary Service) Rules, 18965 as such
1t 1s prayed that the 0A be dismissed.

Y1, LI have  heard Shri S.M. Ratanpaul, counse

appearing for the applicant and Shri D.S. Mahsrodry,

Counewl for the respondents.
12, The applicants have referred to a Juatogment

given by thiis very Benceh in the case of Ehilv Narain Vs,

U.0o. L. & Qthers (0A 167/2001) wherein 0A wa=z .l lowed

directing  the respondents to calculate and pay pro-rata
pension and other retiral benefits to the applicant  on
counting his  serwvice which he has rendered  with  the

sntiral Government while working with BTRP, The  said
doclsion  has been upheld by the Hon ble High Court, He

has also relied on the judgment in OA 699/2000 entitled
x K., Rastogl Vg.‘ U.0. 1. By this very Bench and this
court while relying upon variocus judgments including that
of  Praduman  Kumar Jain {(Supra) and in the case of 8.K,
Redi W5, U, 0.1, (TA 25/88) wherein also a shimilar
situsblon was there as emplovee was working as Mechancial

Instructor in the Central Power and Water Commission

W\




LCWPC ) and witimately it was taken over by the Baira Sisl
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Hydro-Electric Project where he got avsorbed. In  that
CESE also the QA was allowed and  respondents  were

directed to grant pension and other retiral benefits for
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the  service ered by him with the Government of

India,

15, B0 Keeping in view the facts of the present

case are fTully covered by the decision given in Q& Ho.
187/2001, I have no reason to differ with the earlier
view taken by the Tribunal. [ may also mention that the
cese  of the applicant is fully covered under Rule 37  of

the CCS (Pension) Rules, 1972,
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n view of the above, I direct tho respondents

to calculate and pay pro-rata pension and other Fetiral

juj

benetits as per rules to tne applicants anocounting their
service whiich they had rendered  with  the Central
Govermment wnile WOrking with BTPP. This may he done

Wwithin a period of 2 months from the date of recaelpt of a

copy  of this order. The arrears of pension and retiral

benefits shall also be pald within the aforesaid e iod
along with 2% interest from the date due till the actual

payment of such arrears. No costs.

( [KULRIP SIMGH )
- MEMBER{ Jumm }

Fakesh




