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Ver' sus

■, Union of India
ihroucih the Secretary,
Ministry of Water Resouroes.
Shram Shakti Bhawari,
Hew Delhi'

2- pSsonnei, Public Grievance and
Pensions,
North 8lock,
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The Chairman,
central Water commission,
Sewa Bhawan,
R,K. Pur am, »R£SPOI^l£i)lBfrS
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ch-i n « Mahendru)(By .Advocate! Shi i u.--.
o !i?^ O £ RiMfyBkl

MA 1765/2001 filed by the appliesibts for

filing a stnoW application i* allowed.

2^ The applicants have filed this "A "h"-'
slction .9 of the Ad«rustratlve Tribunal s Act, 19S5

V  thP -ict of the respondents inwhereby they have assailod the ac ^



denying them his pro-rata pension and other

pensionary/retirement benefits including OCRG, Leave

Encashment etc. tc which they have become entitled as

per rules.

Facts in brief are that the applicants had

worked for a period of about iQ years initialiy in

Central Power Water Commission and then in Badarpur

Thermal Power Project (hereinafter referred to as BTPP;',

a  subordinate office of the erstwhile Central Water and

Power Commission (CWPC) which was bifurcated into Central

Water Commission (CWC) and Central Electricity Authority

(  hereinafter referred to as CEA), The applicants caaie

on the strength of CWPC.but the applicants having joined

the service in BTPP were transferred to National Thermal

Power Corporation (hereinafter referred to as NTPC), a

Government of India undertaking on 1.A.78 and were being

considered as working in NTPC. The applicants opted for

their permanent absorption in NTPC w.e.f,, 1.1 ., 198^.

Therefore, under the existing rules applicants claim that

they are entitled to pro-rata pension and other retiral

bsnetxts as they had rendered 1U years of service with

the Central Government in the CWC but somehow the same

has not been granted to them inspite of their making a

number of representations to that effect to the

authorities concerned. ~ .
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The applicants also claim that after their

absorption they had been representing tor their pro--rata
pension, DCRG etc- for rendered !U years ot service with
the central Government but till date he they have not
been paid the same.

5 It is also pieaded that in the repiies

received by the respondents it has been stated that the
applicants are not covered under Rule i9C2Mb) ot the

Pension Rules as applicants were not permanent Government

servants so they are not entitled for pro-rata pension.

g  It is further stated that under Rule o/ ci tJu-

CCS (Pensi.on) Rules, 19/2, a Government oc-ivan,. who h.-,--

been permitted to be absorbed in a post under Corporation

or Company wholly or substantially owned by the

Government shall be deemed to have retired from service

from the date of such absorption and shall be eligible to

receive retirement benefits which he may have elscoed oi

deemed elected and minimum qualifying service required

for this purpose is lO years. Thus a Government servant

who is absorbed in Public Sector Undertaking is entitieo

to pension if he has compieted i0 years or more in

Central Government before his absorption in the

undertaking. A similar case of Praduman Kumar Jain vs.

Union of India (199^1 Supp. iZ) SCC b'-id) came up before

the Hon'bie Supreme Court of India and it is stated that

the (employee who had been appointed by dii cict method is

to pro rata be treated as having been appointed

permanently and similarly it is stated that technic-al

resignation doss not amount to forfeiture o( seivicv.^. .io

the applicants state that sines he had worked for 7 0



A.

in the. Government of India and in aocordanoe with
;i' 31 of the COS (Pension) Kales read with Kale .IK «,

i-nnnf- -re entitled to•  C> I I 1 o ^ I'l cl p p X X ̂  ̂ f1 ̂  *-*, I
(b) of the pension Rules, t-Ut.

^  have oompisted more
pension on absorption in NtPt a. .n.v

<--rvic- so it is accordingly prayea-than 10 years ->M.rvi(--,

,  Repondants have filed their oonnter-affidavit
1„ .phlon it IS Pleaded that since the applicants were

-at the time of their absorption in NiPs,quasi-per maneii t a „

their retirement benefits oannot bo regulated under tuS
vsft K,-,-o oneoroitic provision

(Pension) Rules, 1 972 in view of tno

of Rule 2 of the pension Rules but a. e ,.ntitle,-
terminal benefits as per provisions contained in Rule .1
of the CCS (Temporary Service) Rules, 195-1.

8. It is further pleaded that in the case of a
'--rvan^ in quasi-permanent services whoGover nmen t v cin t. x1 1 h

retires from service on attaining the age vt
superannuation or en his being deolared to be permanently

■  (-'dfvsH fnr further Govern merit service by theIncapacitated i Oi i ui t-i.-i

appropriate medical authority, after he had rendered
service of not less than 20 years (lU years in respect
of those temporary and quasi-permanent servants who were

in service on 1.1.1986) shall be eligible for the grant
of superannuation or invalid pension,
death-curn-retirement gratuity and family pension xn

accordance with the provision of the CCS (Pension) Rules,

1 9 72.

9^ It is also submitted that terminal gratuity as

per the rules have already been paid to the applicants.
,0, It is further submitted that provisions or CCS

(Pension) Rules, 1972 are applicable to the permanent



boveffurient servants exception has been made in the case

of those temporary/quasi-permanent Government se^"vafiits

who intend to take voluntary retirement after completion

of ZO years of service or who retire or, superannuation

with a minimum of ]0 years qualifying service in a

temporary/quasi-permanent, in both the cases pro-rata

P«-ns-ion io pisyaule in accoi dance with the rules. None of

the above pension rules including Rule 3? are applicable

to temporctry/quasl-per.manent employees. Cases of such

temporary Oi quasi-permanent Government servants who have

sC absorbed in a Public Sector Undertaking or

^.'iconomous body prior to are to be regulated in

V ..1 lu Oi tiie CCS (Te,mporary Service) iRuies^ ]955 as such

it is prayed that the OA be dismissed,

1  have heard Shri S.ivj, Ratanpaui, counsel

appearing for the applicant and Shri D.S. Mahendru,

Counsel for the respondents,

' applicants have referred to a judgmsrrt

given by tbis very Bench in the case of Shiv Narain Vs.

U,0,l, & Others (OA 167/ZOO'l) wherein OA was allowed

directing the respondents to calculate and pay pro-rata

pension and other retiral benefits to the applicant on

counting iiis service wnicn he has rendered with the

Central Government while working with BTPP, The said

docis.ion has been upheld by the Hon'bie h'igh Court, i-ie

has also relied on the judgment in OA 699/2000 entitled

as K„C, Rastogi Vs. U.O.i. By this very Bench and this

court while relying upon various judgments including that

of Fraduman Kumar Jain (Supra) and in the case of S.K,

Bedi VS. U.O.I, (ta 25/88 ) wherein alsno a s^lmilar

;.ituation Was there as employee wras working as Mechanciai

Instructor in the Central Power and Water Commission

/c-
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(CWPCJ and Ultimately it was taken over by the Baira Sial

Hydro-Electric Project where he got absorbed. In that

also trie OA was allowed and respondents were

directed to grant pension and other retiral benefits for

th.. vic.^.^ i endered by him with the Govsrnmeint of

India.

keeping in view the facts of the present

ca^v^ arc fully covered by the decision given in OA ifto,

JfeVZUU], I have no reason to differ with the earlier

view taken by the Tribunal. I may also mention that the

case of the applicant is fully covered under Rule 37 of

the COS (Pension) Rules, 1972.

above, I direct the respondents

to calculate and pay pro-rata pension and other retiral

b,nwJ ...t^ pc-r I ules to the applicants on counting their
service which they had rendered with the Central

Government while working with BTPP. This may be done

within a period of 3 months from the date of receipt of a

-opy uf tills order. The arrears of pension and retiral

benefits shall also be paid within the aforesaid period
along with i21 interest from the date due till the actual

payment of suon arrears. Mo costsn

KWILBIP SIMM )

HBR!BER( Jim)

Rakesh


