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By Hon ble Mr.Xuldip Singh,Member(Judl)

The applicant in this 0OA has assailed an order

dated 31.7.2001

applicant has been given a notice that his

atand terminated with

one month’'s

Notice ig annexed as

passed by

notice from the date it was

Annexure

respendents

eftect from the

A-1.

whereby

date cof

services shall
expiry

served upon him,.
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2. The applicant through this OA prays that the
respendents be directed to cancel the termination order
dated 31.7.2001 and they be further directed to continue

the applicant till the work lasts in the Project Division

or in any other Division in accordance with his
seniority as per his date cf initial appocintment.
3. the facts, as alleged by the applicant are,

that he was engaged ag Beldar on daily wages on 2.3.1998
and on 25.10.1998 he was placed on muster roll in the

regular pay scale of Rs.2550-3540 in which capacity the
applicant continued to work but suddenly the termination

nctice dated 31.7.2001 was served upon him.

4. The applicant alsc prays that there are
persons who are much junior toc the applicant but are
still continuing to work and the respcndents had
arbitrarily exercised the power of terminaticn of service
on the basis of pick and choose pelicy without following
the principle; particularly the principle of "last come
first go’. the s&spplicant claims that since he had
requested for increase of pay on the pattern cf CPWD, sc

he has been served with this notice.

s, It is further stated that at the time of
hearing of the OA on the first date, an interim order was
passed on Z21.8.2001 restraining the espendents froem

enforcing the respondents’ order dated 31.7.2001. The
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respondents have only filed a short reply and have also

filed a Miscellanecus Applicaticn separately for vacation

-+

of the said interim order.

~

6. In reply, the respondents submitted that the
applicant was taken on muster roll with effect from
25.10.199 and prior tc that he might have worked on
centract basis with some Private Agency w.e.f. 2.3.98 to

25.10.98 which is not being cppocsed by the respondents.

~J

1t 1s further submitted that thie salary of the
applicant was chargeable tc the Head "Stock”™ and the

applicant is the only incumbent whose salary is from the

Stcck  and rigint from the day of incepticn of Prasa
Bharti the funds unde the Head of Stock are not
available. It ig alsc submitted that some of the juniors
alleged to be working with the department are KXumari

Krishna, sSmt, . Veena and Shri Sumeet are not daily wage
employees, All  of them wee working on contract basis

with private agency and the services of all cf them have
been terminated w.e.f. 20.8.2001 by the Agency 1itself
and no turther ceontract has been awarded because of

non-availability of funds.

8. Ag regards Smt. Lajwanti and Shri Sunil are
concerned their salary is to be charged from HPI, AlR,
Kingsway Camp, Delhi. Sc far as Shri Chander Prakash is

concerned his salary is chargeable to A/R and M/o to All
India Radig, Almore and gimilarly Shri Bhajan Lal's
salary is chargeable to A/RB and M/0o to Broadcasting
House New Delhi. Thug it is stated +that all thoss

employvees are in different establishment and they are not
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working under the Head "Stock’™ from which they are paid
salary and under this Head there is no work nor funds are

available, so it is submitted that the 0OA be dismissed.

g, I have heard the learned counsel for the

parties and gone through the records of the case.

10, shri 1.C. Aggarwal appearing fcr the applicant

submitted that all thocse employees are working under the
Chief Engineer. Chief kEngineer is the sole responsible
person who had Dbeen engaging and disengaging these
perascns. Merely ©because one person is working in @
different project that cannot be a ground to terminat
his service. He has to be provided a job in some other
Project or wherever the work is available and in any

case the principle cof last come tirst go should be

11, The counsel for the applicant has " also

referred to a judgment in the case of Central Welfare

3

Board and Others Vs, Ms. Anjali Beparai & Others
repcrted in J1T 1996 (8) sC 1 which was a case where the

employee whic was working con a broject and the Project was

being }C 1 d the gervices of the applicants were
being wound up an I

3
peing dispensed with. in that case also the Hon ble

Supreme Court had given a direction that the applicants
mayv be continued in any other temporary scheme by keeping
in mind the overall gsenicrity of all the persoens and

ce should be on the pbasgis of

ooy

dispensing with the serv




In reply fto this, the counsel for the
dents submitted that as per the pleadings of the
applicant itself the applicant was appointed as a Beldar
25.10.99 when he was placed on muster rolli but
none of the alleged juniors was appointed alcng with the
applicant under the same Project, rather they were
appointed by different authorities though may be working
unde the Chief Engineer, sc¢ much sc that one of the
perscns  appointed had been appointed at Almorah and he
may have bheen appointed by the Asgistant Engineer with
e permissicn of the Chief Engineer and similarly there
are other Assistant Engineers, whce might have appcinted
some persocns, bubt none of the persons had been appointed

alongwith the applicant, whose salary is chargeable under
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tion of retaining any junior

whose galary is charged from Stock doeg ncot arise.

13. The respondents further submitted that after
the coming of Prasar Bharti the work and funds were not

availa

o
—
o}

therefore, applicant cannot be =&allowed to

centinue 1n service.

11, ! have given

3]
1

entire matter.

15. Though the applicant has alleged that certain
persons who are continuing tc work are junior to him, but
as pocinted out by the respondents, the applicant has not
given the details as to who had appcinted thcose persons

and whether they are working in the same division and

,.
[

have been appocinted hy the same appointing authority.

That material! fact is not available on record. Even from

thoughtful consideration to the



>

. 6.

the 1list of names given by the applicant of the ersons
whe are continuing in employment and all of the who hag

been appointed on compassionate grounds, onc of them is

p
hi

1c

o

working at Almorah, w has also been menticoned in the

ct
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etters, Thus it appears that the appcinting authority
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mu e a different one, though overall may be working

&)

under the same Chief Engineer. So far as such like
casual labourers are concerned, it cannct be expected
that the respondents shall maintain = seniority list of
all thecse casual labourers on all India basis and will
Ke care of termination of employees on the basis of
senicrity on all India basis. The applicant has not been
able. to show whether any perscn junior to him is working
whose salary is charged from “Stock” or is werking in
same division, sc¢ ! Tind that the applicant has no casze.

The stay granted on 21.8.2001 has to be vacated.

16, Accordingly the stay is vacated. The OA is
dismissed. However, if and when any job becomes
available where the aapplicant had earlier worked, the

respeondents shall provide the same to the applicant in

preference t¢ juniors and cutsiders. Nc costs.

¢ KULDIP SINGH )
MEMBERC JUDL )




