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" APPLICANTS

(By Advocate: Shrl J C. Mallk)
Versus

1. Union of India

. Through Secretary
Central Water Commxss1on
Ministry of Water Resources
Govt. of India,Sewa Bhawan,.
R.K.Puram, New Delhi

through Secretary
Deptt. of Power,C.E.A.
Sewa Bhawan, R.K.Puram

New Delhi ‘ ‘ - RESPONDENTS
(By Advocate: Shri D.S.Mahendru)

ORDER

Bv Hon’'ble Mr.Kuldip Singh, Member(Judl

This is a joint OA filed by five applicants seeking

following reliefs:

"a) Pension for the period served under
Central Water and Power Commission,

(N




.

alongwith - the interest from the date of
acctual; & o

b)) Enoashment of the leave to their credlt
45'&5 .peéer the existing Rules on the
. .subgect alongw1th interest from the
@ dgte of acorual ‘ L

ci' ”Balance of the Gratu1ty if aﬁyﬂleft over
in case of the- appllcant alonow1th ‘the
‘interest on the: pald and unpald portlon
of the Gratu1ty : o
2. - Facts ‘i brlef are that appllcants had been earlier
work1ng in Central Water and Power Comm1581on (1n short “CWPC'),

Sewa Bhawan, R K. Puram They worked under CWPC for the period

shown aaalnst each:

Name of Indi§idua1 “Pestﬁﬁeld' Dete‘of Joining Date of Leaving

1.Sh.Gian C@aﬁd‘ © u.D.Clerk  16.12.1968. S 31.12.1978
».Sh.Daljest Singh L.D.Clerk 16.12.1968  31.12.1978
4 gh.S.C.Malhotra U.D.Clerk 01.06.1968 ’'31.12.1978
4.Sh.Sultan Singh L.D.Clerk 18.02.1968 31.12.1978
5. Km.S.Chatterjee Receptionist 11.12.1968 30.03.1984
3. fhereeffer, all the applicants had been placed in a
Public' Sector Undertaking 1i.e. N.T.P.C. where ~they were
permaﬂently absorbed. However, applicants at the time of

retirement, had not been given the retiral benefits for the
period <for “which they had worked with the Union of India i.e.
CWPC. They.had made representation also but that did not bring
any results. Being aggrieved, they filed an OA No.1624/99
pefore the Tribunal. In compliance with the directions given in
that QA, applicants 1_to 4 received their gratuity but without
any interesf. But as far the case of applicant no.5 is
concerned, she has not been paid.anything by her previous
employer; It is elso_stated that in a similar case before this
Tribunal in OA No.2362/97, the applicants were granted pension,

gratuity and encashment of leave. Similarly, one Shri Pradumna

A




-that - they are entltl
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s . L3_
;" ) . ) > Vel .
Kumar Jain had also been allowed the pensionary bémefits as p€
the directions of the Hon ble Supreme Court in a case titled

Pradumna Kumar Jain vs Unlon-of India & anr. , 1994 Supp. (2)

SCC 348 and the beneflt of Rule 37 read with Rule 49 (2) (h) of

CCS Pen51on Rules had been g1ven to hlm ‘yltkgisff therefore,

praved that the applloants are entltled for pen51on, gratuity

and . enoashment of leave for the perrodﬂdumnU Wthh thev have

worked under Govt. of Indla

4, Respondent no l 1s‘oontest1ng the OA They have taken

the plea that 51nce all the appl1oants were quasi- permanent at

the

absorptlon in’ NTPC fe;"ﬁthelr retlrement

benefite‘ can_ot be regux ted under CCS (Pen51on) Rules 1972 and

nlvifor the termlnal benef1ts per

provisions of Rule ll of the CCS (Temporary) Serv1ce Rules A‘
regards 'ther termlnal gratu1ty is conoerned 1t 1s stated that

the same’ has been pald to the applloants 1 to 4 and as’ regards

the payment of term1nal gratuity to applicant no.5, a separate

reply will be filed by Central Electricity Authority, under
which she had been working. It is also pleaded that since the
provisions of CCS (Pension) Rules are applicable only to the

permanent employees, so the applicants’ are not covered.

5. Re joinder has also been filed by the applicants. They
have submitted in their rejoinder that they were direct recruits
and were appointed for an indefinite period. It is submitted
that since they had earned increments, crossed efficiency bar,
attained quasi-permanent status and were also promoted as UDC,
it could not be said that they were not holding their posts in
CWPC in substantive capacity. It is further submitted that the
decision of the Hon’ble Supreme Court in the case of Pradumna

Kumar Jain (supra),fully covers the case of the applicants.

e



- 6, I héve heard learned counsel for the parties and gone

through the records.

7. From the peruéal of“pleas takengﬁy respondents, I find
that the only objection takeg by‘ respondents is that the
applicants had not been given permanent;éfétus and‘ were only
quasi-permanent employeés, o Rule 37 of bCS (?ension) Rules was .
not applicable to:-the applicants and they were not entitled to
pro-rata pension but only tqiterminai’gratuity. "In my opinion,
this plea of the respon&éhts has no merits because this court
has already.xnegatiVed-the plea taken by the.respondents in OA
No.2362/9é titled Smt.ArunaﬁMéhta & ors. vs. UOf. In the said
case, the Tribunal héd aisd considered the case of Pradumna
Kumar Jain whereiﬁ it was laid down by the Hon’blé Supreme Court
that a person appointed against permanent vacancy who had
crossed E.B. and was even promoted to a higher rank, could not
be considered to be working in an officiating capacity. The

Hon'ble Supreme Court in another case titled Baleshwar Dass &

ors. vs. State of Uttar Pradesh & ors., 1981 (1) SCR 449, has

held that "a person is said to hold a post in a substantive
capacity when he holds it for an indefinite period especially of
long duration in contradistinction to a person who holds it for
a definite or a temporary period.” Relying upon thesé
judgements, the Tribunal in OA No.2362/97 had allowed the claim
of the applicants and had directed the respondents to calculate
the pension and all other retiral benefits and to pay the same
to the applicants from the date it became due till the actual

N

date of payment.
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8. Copsidep}ng .the judgement  of the Tribunal in

-5

No.2362/97, 1 find ﬁg reasons to differ with_@he same and that

the applicants, are éﬂglingqﬁQied by this jgdgement .and are

“entitled to. the benefitgias extended to fhe applicants in that

s

0A “with a. direction to

OA. - . Accordingly, I allgw this

respSBdentst tb calculate:fhé‘pfo§rafa'fg%ﬁ;alajéqégiﬁs'gnd pay
the same to the applicants with 12% iﬁté}esﬁffréﬁﬁthe date it
became due, within a peripd:of-three mohihé from the date bf
receipt.of a copy of{thﬁélqrder, No costs.

Lo

( Kuldip Silngh )
Member (Judl.) -

/dinesh/




