CENTRAL ADMINISTRATIVE TRIBUNALI: PRINCIPAIL BENCH

Oricinal Application No. 2095 of 2001
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5th day of March, 2002

Hon"ble Mr. V.K. Majotra, Member (A}
HOM®BLE MR Kuldip Singh, Member iﬁ}

HC Kaptain Sing

S/¢0 Shri Sukhbir Singh

/o H.No. D-&, Swarn Park,

Main Rohtak Hoad, Mear Village Mundka

Nagloi, Delhi-110041, —-APP] {CANTS

(By Advocate: Shri Arun Bhardwsaj)

1. Commissioner cf Police PHQ,
1P EKstate, New Delhi.

2. Joint Commisgiconer cf Police,
Scuthern Range, PHQ,
Mew Delhi. .

3. Deputy Commigsiocner of Police,

sScuth West, Vesant Vihar,

4 PDeputy Commissiconer of Police (Estt.)
PHQ, 1.P. Estate,
Mew Delhi. -HESPONDENTS

(By Advocate: Ms. Sumedha Sharma?

DR D E RORALY

By Hon ble Mr.Xuldip Sinsgh, Member{Judl)

Applicant was proceeded departmentally on t

allegaticns that the applicant on 23.12.1998 while posted
at PSS Jaftarpur Kalan was entrusted with DD No.16-A for
enquiry He reached village Rawta in Harijan Basti nd
contacted Smt. Mela Devi. Instead eof recording her

preper and appropriate statement he obtained her thumb

impression on the statement recorded by him on his  owr

n
Instead of registering a proper case of rape as disclosed
by her, the saspplicant threatened her and demanded

Rg.2,000/- for medical examination in order to digccurage

her. The spplicant further misbehaved with her by sayi

“inke sath aisa vaiss ho bhi jai to kva hua’. Later on
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S, The learned counsel appearing for the
applicant submitted that though this document PW-3/A has
been proved and marked as PW-3/A in the enguiry and the
same hasg been relied upon hy the disciplinary authority

ording the dissenting ncte but this document has
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not been supplied tc the applicant and to prove his case
he has referred to a list of documents which was annexed
with the memo when the applicant was issued the memo.

The memo dees not find mention of documents PW-3/A.

6. On going thcugh the same we alsc find that the
decument PW-3/A was not supplied to the applicant at Lhe
time of supply of other documents nor it find any mentior
in the list of documents relied upon in the enquiry.
Thus it is to be presumed that during the enquiry a
document which was proved had nct been supplied nor

relied upon by the department but had formed the basisg of

ct

the recordinzg of the diszent note by the disciplinary
5 J

authority. Thus the learned counsel for the applicant

jo)

praved that since ecxtraneocus matcrial had been taken into
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consideration so  the dissent note cannot stand and the
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ting taken subseguent to the recording of the
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cte are alsc bad in law and the same are liable

toc be quashed.

1 reply to this Ms. Sumedha Sharma appearing
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for the department submitted that the document PW~-3/A
does not find mention in the list of documente but it has
not caused any prejudice toc the applicant since the

applicant was aware that preliminary enquiry was
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conducted by the lnspecter Balwant Singh of the Vigilance
Branch and since no prejudice has been caused so these

crders need not be quashed.

8. We have given ocur thoughttful consideration to

9. The fact that a preliminary enquiry was
conducted by Vigilance Inspector PW-3 and his report has
been proved during the enquiry as PW-3/A and the same had
been r71reclied upeon by the disciplinary authority while

recording his dissent note is not disputed, but it cannot

o

be said that thig document PW-3/A has not caused any

prejudice to the applicant when the sole basig of the

]

recording of dissent wote 15 the preliminary enqguiry
conducted by the Inspector Balwant Singh whoe had
submitted his report vide PW-3/A. Non-gsupply of this
document to the applicant at the relevant time of supply
cf the documents and the reliance of the same by the
digciplinary authority on the same will gzo to show that
the applicant has not been afforded a proper opportunity

to defend himself in this respect.

14, Sc we have nc option but to quas and =set
agide the dissent nocte recorded by the disciplinary
authority and all the orders passed subsequent thereto on
the basis cf dissent note and the orders recorded by the
digseiplinary authority and the case has to be remanded

back tc the deparmtent so that a proper oppoertunity be

afforded to the applicant. Accordingly we reman back
the case tc the department and direct the
respondents-department to  take up the proceedings and
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afford an opportunity to applicant in this regard. OA is
allowed withs the directions that the department shall
supply the document PW-3/A to the applicant and
thereafter may record the statement of Inspector Balwant
Singh giving an opportunity to the applicant to
cross—-examine the said witnesses and thereafter the
department may cmplete the proceedings in accordance
with the rules and instructions and judicisal
pronguncements on the gzubject. this exercise be
completed within a period cof 4 months from the date of
receipt of & ceopy of this crder. Mo costs.
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(Kyldip Sijngh)
Member (J)

Hakesh

(V.K., Majotra)
Member (A)




