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central administrative Tribunal
principal Bench

0.A.2059/2001
New Delhi this the znd day of May, 2002
Hon’ble Smt. Lakshmi Swaminathan, vice~Chairman (J).

Hon’ble Shri $.A.T. Rizvi, Member(A) -

Jai Chand,

s/o late Shri Sant Ram,
RA0 A~2/109, Sector-5, °
Rohini,

Delhi=110 085, - applicant.

(By Advocates $/Shri Nobin Singh. C.l. Dhawan
Purushottam Dhakanlia) '

Versus

1. Government of NCT of Delhi
through the Directorate of
vigilance,

Old Secretariat,

Z. The Commissioner of Police,
Police Headguarters,
Indraprastha Estate,

Maew Dalhi.

%. . The Dy. Commissioner of Police
{(vigilance),
Police Headquarters,
Indraprastha Estate,

and

New Delhi. ~..Respondeﬁts,

(By aAdvocate Shri George Paracksn)

ORDER (ORAL)

By Shri $.08.T. Rizvi. Menber(A).

In May, 1994, the applicant, who was then.

JHC

prasad Magar, was found responsible for dereliction of duty

which led to a wvigilance enquiry being made inte  the

incident. The incident tooklplace on 5.5.19%94. Based on

the aforesald inquiry, a show cause notice for awarding

2

censure antry to the applicant was issued on 13.5.1994.

However, the same was withdrawn on 15,9;1994.:!
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2. Before the aforesaid notice was withdrawn,{ an
arder had been passed on 8.9.1994 initiating depaftmental
proceedings against the applicant. He was then still an
Inspector in Delhi Police. & month thereaftér, the
applicant Was promoted to the post of Assistant
Commissioner of Pblipe (AaCP)Y. This was done on 10.10.1994.
In the circumstances, the aforesaid order dated 8.9.1994
became invalid as it related to the applicant’s status as
an Inspector. The respondents had in these circumstances

the option to proceed against the applicant in accordance

‘with +the relevant rules aprlicable to  ACPs. In other

words, the respondents could proceed against the applicant
in accordance with the CCS {(CCA) Rules, 1965. They did not
do 2o and have ultimately, after a gross delay of more than
7 wears, issuasd Memorandum dated 23.7.2001 initiating

departmental proceedings against the applicant.

3. The learned counsel appearing on behalf of the
applicant submits that the aforesaid procsedings initiated
belatedly on 23%.7.200L in relation to an incident which
took place way back in 1994, without any explanation
whatsoever for the delay, deserve to be set aside. In
support of his submission, the learned counsel places
reliance on the case of State of M.P. V¥s. Bani Singh and
anr. decided by the Supreme Court on 5.4.1990 (AIR 1990 SC
1308). In that case, Tthe departmental proceedings had been
initiated against the delinguent official after more than
12 wvears of delay and no satisfactory explanation had been

wiffered for the delay. The Court hneld that f the
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disciplinary procsedings, in the circumstances., desarved to

be guashed. The relevant paragraph taken from the

atoresaid judgement can be usefully produced as under:

"4 . The appeal against the order dt. 16~12~1987
has been filed on the ground that the Tribunal
should not have quashed the proceedings merely on
the ground of delay and laches and should have
allowed <the enquiry to go on to decide the matter
o merits. We are unable to agres with this
contention of the learned Counseal. The
irregularities which were the subject-matter of the
enquiry 1is said to have taken place between the
wvears  1975-1977. It is not the case of ths
department that they were not aware of the said
irregularities, if any, and came to know it only in
1987. Aaccording to them even in April, 1977 theres
was doubt about the involvement of the officer in
the said irregularities and the investigations were

going on  since then. If that is 30, it is
unreasonable to think that they would have taken
more than 12 vears to initiate disciplinary
proceadings as stated by the Tribunal. There is no

satisfactory explanation for the inordinate delay
in issuing the charge memo and we are alsc of the
wiew that it will be unfair. to permit the
departmental enquiry to be proceeded with at this
stags. In any case there are no grounds to
interfere with the Tribunal’s orders and
accordingly we dismiss this appeal”.

a., The learned counsel appeafing on behalf of the
respondents agrees that a reasonable explanation for ‘the
delay in guestion is not forthcoming in the reply filed on
behalf - of the respondents. However, he has placed before
us 4 cop? of the letter dated 18.4.2002 addressed by the
Deputy Commissionar ofA Police, Vigilance, Delhi to the
Deputy Secretary (Home), Government of MNCT, Delhi. The
aforesald letter, we find, has peen written on the
initiative of the learnsed counsel appéaring on behalf of
the respondents. & peruszal of the aforesaid letter reveals
that the show cause notice issued for impoesing the penalty
of  censure was  withdrawn after the respondents weres

satisfied that a departmental inquiry needed be iInitiated
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against the applicant. T hes delay in initiating
disciplinary proceedings thersaftter remains totally

unexplained, excepting for a period of two vears between

1994 and 1994 when certain consultations reportedly took
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pléce,' as reflected in the aforesald letter dated
18.4.2002. In our judgement, such consultations are of no
consequence and cannot help the respondents in tiding over
the problem of deiay~ Furthermore, thers is no explanation
af all in respect of the period after 1$%6. The facts of
this case are simple and straight forward. & certain
person  was beaten up by the police which led to collection
of a good numbear of members of the public and to a state of
commotion. It is alleged that the applicant-Inspector made
no efforts to bring the situation under control. This is
all that has been alleged against the applicant. Thes
matter was nevertheless inquiréd into by the Vigilance.
Thereafter, the respondents decided Lo impose the penalty
of censure. Eventually, they did not procesd to impose
that penéity and took a tentative decision to initliate the
departmental proceedings. These proceedings were, however,
initiated only after a prolonged delay of over seven years
and there is no explanation whatsoever in respect of the

delay.

5. The learnsd counsel appzaring on behalf of the
respondents sesks time to unravel the cause of delay bw
accessing the Lt. Governor’s office. We are not inclined
to grant him time and for this again the reason is simple.
Firstly, the reply filed on behalf of the respondents
miserably fails to come out with any plausible reason for
the delay; Secondly ., the letter dated 12.4.2002 placed

before wus by way of explanation of the delay has fTailed to

s
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convince  us. In fact, we have alrgady noted that thé
centents  of the aforesaid letter make the situation BVEnN
worse insofar as the delay is concerned. It is clear from
the aforesaid letter that the show cause notice for
imposing the penalty of censure was withdrawn, on the
ground that the respondehts were considering initiation of
departmental proceedings against the applicant. This would
mean that a tentative decision to initiate departmental
‘proceedingsl had baesn taken in'September, 1994 itself. The
delay, therefore, starts from September, 1994. After all,
the present 0.A. was filed on 1.6.8.72001. The respondents
thus had plenty time at their disposal to tell us the
entire truth about the delay. In any case, as already
concludaed by us, there is no explanation whatsoever for the
delawy. In the circumstances, we  do not consider it

necessary to grant him any further time.

&. In the light of the foregoing and having regard
to the rule laid down by the Supreme CourtAin Bani Singh’s
case (supra), the 0.4. succeeds and is allowed. Thea
impugned HMemo dated 23.7.2001 stands quashed and s sel

asnide. No order as to costs.

(8.4.7T. Rizvi) (smt. Lakshmi Swaminathan)
Member (&) Vice Chairman (J)

“SRD”



