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BV tten'Me Mr.Mdis) Singh.!ai.si^.srJLJ.jJiai ,

The applicant is aggrieved of the order passed ■

on .'12.9, 2000 vide Annsxurs A-~'l whereby a psna,Lt,y ; or
1

rsduction Py oi'ie lo'wer stage from F?s. SSJOD/■- to Rs.S/ob/-

in the time scale of pay Rs, 5000-150-8000 for a period of,
one year with cumulative effect with effect from

■| . ! 0.2000 was imposed. It will also have the effect; or

■postponing his- future increments of pay by pDA
(Army/Funds). The applicant has also challenged jthe

j
appellate order passed by the Controller t^snei al ; o1

Osfsncs Accounts whereby the appei.Lats authority ihad

upheld the order passed by the disciplinary authority.

m



2. The facts in brief are that the applicant was

proceeded" departmentally under Rule 14 of the COS

Rules, 1965 on the allegation that the applicant while

serving as Cashier in CSO Canteen of JCDA (f-unds), f'leei ut

during the period April, 199/ cdong W3.th three othtn'
1

colleagues collected stores from CSO Depot, fieerut on

21,4., 9? (as per four indents) and he became a party a,nd

colluded with the CSD Canteen Manager in getting diverted

certain CSD Stores for illegal sale in the market. The

applicant also failed to report, to the office authoritiip's.

of "the fact of diversion- of CSD Stores for illegal sajle

in the market and remained in CSD Depot in waiting tpr

return of the Manager upto 2130 hours on 2!, 4. 97, Thp'S

he exhibited lack of integrity, lack of devotion to duty

arid sicted in a manner unbecoming of a Governemnt servant.

An enquiry was held on the allegations which resu.l'ted an

holding the charge as proved and ultimately a final order

was ' passed vide which the pay of the applicarst !s'.as

reduced by one lower stage from Rs.5900 to 5750, as per

Annexure-l, I

Besides tf^'at the applicarft iias also pleaded

that in issuing the charge-sheet, Rule 14 of the GCa

(CCA) Rules, 1965 have been violated since respondent

No,4,who had issued the charge-sheet was not competentito

issue the charge-sheet as he is not the disciplinary

authority so it is prayed that since the charge-sheet has

not been issued by the competent authority so the same:is
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liable to be quashed and consequently all the orders

based upon this illegal charge-sheet are also liablb to

be quashed- ;

The respondents are contesting the i QA,

Respondents deny that the charge-sheet has been issued by

an incoiTipetent person. According - to the department

applicant along with three other colleagues collected

stores from the CSD Depot, Meerut and certain stores

worth Rs, 1 ,01 5750/- was illegally diverted for sals in

the market by the Manager. The applicant and others'

remained in the depot in waiting for Manager with the

balance of cSD Stores in CSD Dept till 2130 hours ' and

being a Government, servant they had failed to report the

irstter to the CSD Stores or to any authority of : the

office on the day. The office of the JCDA (Funds) where

the applicant was working at the time of the aforesaid

incident, is closely situated,

11 is also denied that the charge-sheet ; has

not. been issued by any incompetent authority, Itl .is

stated that the charge-sheet has been issued by the JCint

conti oliei of Defence Accounts wiio remains throtughoii'c

ursdtsr the administrative control of one CDA and ■ the

office of the JCDA has always been treated as' an

ifidependent sub office. Accordingly, the incharge! of

of f ice Can only exercise disciplinary powers and dtsspite

that the charge-sheet has been issued by JCOA (Fuhds)

Mserut with the concurrence- of CDA (A), Meerut. it.; is

11 V.V.d thi-i.t there is any vio 1 a 11on of any ,Ru 1 e ) of ' the

COS (CCA) Rules, 1965. ■ -
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6,. As regards the competence of the officer who

had issued the charge-sheet, there is no denial that the

charge-sheet has been issued under trie signatures of

Avinash Dikshit, Joint Controlier of Defence Accoufats

(funds) whereas the final order has been passed by Arvind

Kaushal, Controller of Defence Accounts (Army/Fufids).,

vide Annexure-I wherein the Controller of Defence

Accounts has described himself as disciplinary authority.

Referring to these two documents the learned counsel for

the applicant submitted that according to ,Arinsxure I -it

is the CDA who is the disciplinary authority so the Joint

Controller of Defence Accounts could not have issued the

char go-sheet. Thus the issue of charge-sheet itself is

void ab initio to initiate and enquiry based on the same

also fails.,

In reply to this, the learned counsel for the

respondents submitted that JCDA has a delegated authority

to issue the charge-sheet.

8, The counsel for the respondents referred to;

Defeisce Accounts Office Manual Part-I and submitted that

according to Schedule B of Chapter VI of this Defence

Accounts Manual Read with R-III Colly., the Joift

Controller of Defence Accounts had been delegated powers

to issue the charge-sheet.

9. It is an admitted case that on the relsvanit

day the applicant was working as Senior Auditor and ha|d

been assigned the job of canteen cashier. Post of Senior
k  : ■
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Auditor is a Group C" post and according to the Office

Manual, Joint Controller of Defence Accounts ; was

competent to issue chargs~sheet.

10, In this regard we may also refer to judgment.
i

reported in 1997 (2) SLJ page 307 entitled as Steel

A u t h o r i t y o f India and A n o t h e r V S. 0 r, R. K D i w a. k a r a &.
t

Others wherein the Court had held as under:;"- i

Disciplinary Proceedings - Charge sheet
The Director, Medical and Health services was the
Controlling Authority , of the respondents who ijssued
char ge-sheet -■ Disciplinary proceedings cannot; be
challenged on the ground that their appointing authority
was Ptanaging Director",

n. The Hon'ble Supreme Court while holding as

above, had also referred to Its earlier decision in the

case of Director General of, ESI VS. T. Abdul Razak,

1996 (4) see 708 which has been quoted as under;-

"With regard to initiation of disciplinary
proceedings by the Regional Director, we find that the
isgal posvition is well settled that it is not necessary
that the authority competent to impose the penalty ■ must
initiate the disolplinary proceedings and that; the
proceedings can be initiated by any superior authority
who can be held to be the controlling authority who I may
be an officer subordinate to the appointing authority
(See^ State of M,P Vs. Shardul Singh; P.V, Srinivasa
Sastry Vs, Controller & Auditor General and Inspector
General of Police V, Thavasiappan), The Regional
Director, being the officer-ln-charge of the region;, was
the controlling authority in respect of the respondents.
He could institute the disciplinary proceedings against
the respondents even in the absence of specific
conferment of a power in that regard". ;

hi. The above quoted passage would show that it is

not necessary that the authority competent to impose
;

penalty may not initiate disciplinary proceedings and the

proceedings can be initiated by any superior authority

who can be the controlling authority and may be an

officer subordinate to the appointing authority. In this
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case also the charge--shset was issued by the JDCA, though
■  ;

he is subordinate to the disciplinary authority but he

being the overall controlling authority of the- canteeh,

could issue the charge-sheet, so we find that this grouxid

to assail the competence of the authority who issued trie

charge-sheet is without any merit. :

'-• other ground taken up by that applicant is

that the disciplinary authority as well as the appellate

3SJthor.ity has failed to take note of the confession of

Manager of the Canteen and none of the articles which was

diverted by the applicant has been found in the markef

which was sold by the Manager. But on this aspect we !Bay

mention that the charge against the applicant was not

only about the illegal sale of canteen items but

applicant was also stated to hcive not informed tine

superior officers work?unci in the CSO Depot or in the JSCA

0x1 rho chsfpge against the applicant was that he hs?d

failed to report the office authorities of the

diversion of CDA itores for illegal sale in the market

though he remained in CSD Depot waiting for return of

ffenager upto 2]30 hours on 21.^.97,

1 4,

appl icani

As far this part of the allegation of the

.s concerned, the same stands proved as held by

the disciplinary authority and the disciplinary authority'

bad assigned reasons also before awarding punishment to

the applicant and has specifically nientioned about
tne

fact that the applicant k£:pt on waiting for return of'

Manager upto 2i3U hours which is located just in front, of

JoDA irunds) Mserut Office where he should have reported

the matter to any officer in the JDCA office. Q M
u.' y
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reporting, the applicant has also submitted that there is

no misconduct on his part but we find that when the

i^anager was away for about ^-5 hours and had taken alo,ng

with him the canteen stores so by not informing the

superior officer amounts to misconduct on the part of the

applicant, which has been rightly held by the

disciplinary authority a; well as by f* ) I •;?<'■}■• ^<0-U. M V.,- fW j.. j.. v»-

authority. Hen-  ur-' find that there is no ground to

interfere with the impugned orders.

1 In view of the above, nothing survives in thi

Oh which is accordingly dismissed. No costs. j

( miDIF
MMEE£R(JIU®L) KEMBEIg CA)


