IN THE CENTRAL ADMINISTRATIVE TRIBUNAL >
PRINCIPAL BENCH <:g7

0.A. NO.204%/2001

MNew Delhi, this the 1l1th day of April. 2002

Hon’ble Smt. Lakshmi Swaminathan, Vice Chairmam (J)
Hon’ble Shri M.P. Singh, Member (A)

1. Mra. HoR. Aammind
Working in Malaria Research Centre (ICHMR
22, Sham Hath Marg, Dslhi-110054.

2. Mires. FPrem 3inghal
Working in Malaria Research Centre {(ICMR)
22. Sham Nath Marg, Delhi-110054.
G R.M. Yadav,
Laxmi Towair,
GC-1/3, Azadpur, Delhi-1100335.
4. Ramash Chandsr

Working in Malaria Research Centre (ICHMR)

Shahjahanpur IDVC,

Shahjahanpur (U.P.). .- Applicants
(By advocats : Shri C.M. Sreskumar)

Varsus -

1. Union of India
through the Secratary,

Ministry of Health and Family Welfare,
Government of India,

Hirman Bhavan,

ey Delhi-110001.

2. Indian Council of Medical Resesarch (ICHR)
Through its Director Ganeral,
ansarl Magai,
Mt Delhi-110029.
I Mational Institute of Communicable Diseases
{(NICD) N
through its Director,
22, Sham Math mMardg,
Delhi 110054,
4. Malaria Research Centre (MRC)

through its Director
22, Sham Nath Marg,
D@elhi~110054. . ..o RESPONdSNTS
(By Advocates : Shri M.M Sudan, for R-1 and R-3)
shri Shanker anand, proxy counsal Tor
shri V.K. Rao, for R-2 and R-4)

ORDER (OR&L )

_Lakshmi Swaminathan. VYige Chairman (J) :

This application has basn filed by four

applicants sseking a dJdirections to Respondent Nos.2



™

sales and ot e B

and 4  to regularise their services with effect from
the dates they Jjoined the HNational Institute of
Communicable Diseases (NICR) with all sonsequential

benefits, viz., continuity of service

e

ppropriate pay

"

ks

ce benefits, including
promotions/pension eato. and also the costs of the

pirocasdings.

z. When- the case was taken up for final hearing

[ 23

todaw, which was liste at S1. Ho.7  in the

Cause-list, we have heard Shri C.H. Sraeekumar,
. . amiﬂ;ﬂ

learned ocounssl for appllcantgz Shri  M.H. Sudain ,

learned counsal fTor Respondasnt Nos.l and 3. Shri

Shankar aAnand, learned proxy ocounsel for 3hri V.B.

et

Rao, learned cousel for Respondent HoOs.2 and 4, sseks
an adjournment to atudy the ocase. In the
clrocumstances of the present case, we do not consider
it to be reasonable, Hence, it is rejected. Howsver,
W have carefully perused the pleadings and decouments

on record and accordingly procesd to pass the order on

merits.

Shri C.LM. Sraekumar, learned counssl has

&

drawn  our  attention to the judgements and orders of

the Honble Supreme Court dated 3.4.1287 and 14.8.1%87

(oopy  of the later place on record) in WP No.5856-57

of 1985, The operative portion of the Honble apex

Court™s Judgements and orders dated 8.4.1%87 aind




™

8.4.1987

The respondesnts are directed to prepars a
schame  within four months from today for the
absorption of the 78 petitionsers. The Orders
of stay granted by this Court will continue to

be in force. We are told that the services of

SEYVEN petitioners Nave already baan
tarminated. These seven petitioners may be

accommodated in  some suitable posts pending
hearing of the Writ Petitiions finally. The

matter may be reported to us within two weeks

“in the counter affidavit the respondents have
assuired us  that the patitioners will be
absorbad in suitable posts. We accept the
A3BUrANCe and  giwve a direction that ths
petitioners Wilil also be entitled to

continuity of service Trom the date of their

4. From the written statement filed on behalf of
Raspondent Hos.l and 3 on 21.2.2002, it is noted that
in cﬂmp&aﬁc& of the aforsaid orders of the Honble

Supremns Court, all the pestitioners absorbed under HICD

in pursuance of the Hoh’ble Supreme Court’s order

ized from the dates

pd
]

dated l@.B-l?B?Ihava bean regul

their sarvices have also been

e

of  their absorption an
counted  for pensionary benefits from the dates of

nitial appointment vide Directorate of G.H.S.°8

[l

their

2
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order dated 26.12.2001. It is further noted with
regard to Respondent Nos.2 and 4 that these
respondents state that they have to regularise the
services of the applicants and take up the matter for

counting the past services with Respondent

i

No.l/Ministry of Health and Family Welfare, which

Supreme Court, who were absorbed in NICD, have been

the applicants in the present 0A rests with ICMR,
which was one of the respondents in W.P.No.5856-5
1985 before the Hon’ble Supreme Court. The applicants
have alsoc filed a 1list of petitioners in W.F,.
No.5856-57 of 1985 who were before the Hon’ble Supreme
Court. Learned éaunsel for applicants has pointed out
that the present applicants are at 51. Nos.10, 4, 13
and 20, respectively in the aforesaid list, which fact
is not disputed by the respondent Nos. 1 and J in

their reply.

5. During the course of hearing, Shri Shankar Anand,
learned proxy counsel for Respondent Nos.2 and 4 has
made a faint submission that the Tribumnal cannot
direct respondent HNos. 2 and 4 to take similar
actions as have been done by the Respondent Nos.l and

3 in the present case.




(5)
G. It is relevant to note that the Govt. of 1India,
DOP&T in exercise of the powers conferred under
Section 14 (2Z) of the Administrative Tribunals Act,
1985 has issued a Notification dated 17.12.1988. By
this Notification Respondent No.2, i.e., ICMR, which
has been given in the 1ist at 51. NG.SG,_ has been
brought within the jurisdiction of this Tribunal,

which came into effect from 1.1.1983.

7. The main thrust of the prayers of the applicants
in the ©present OA is that their services should be
regularised with effect from the date{s) they Jjoined
NiCdh with all conseguential benefits and, in
particular, continuity of service for the purpose of
pay scales and other service benefits, which have been
given to those petitioners who were before the Hon’ble

ere absorbed in NICD. In the

2

=

<
1

Supreme Court and
acts and circumstances of the case, in compliance
with the Hon’ble Supreme Court’s judgements and orders

dated 18.4.19887 and 14.8.1987, there appears to be no

reason why Respondent Nos.2 and 4 should not have

passed similar orders with regard to the present

applicants as have been issued by Respondent Nos.1l and
3 by order dated 26.12.2001 pertaining to other
similarly situated persons. We are also aghast to see
the lackadaisical and casual attitude of the
respondents in implementing the Apex Court’s orders
which ought +to have been done several years back.
Respondent Nos. 2 and 4 have, to say the 1least,

inordinately delayed the matter in taking appropriate




(6)

o

[V]8) pass nece

m

action sary orders in terms of the

aforesaid orders passed by the Hon’ble Supreme Court.
8. In the result, for the reasons given above, the 0A
succeeds and is allowe with the following

observations :-

(1) Respondent Nos.Z2 and 4 are
directed +to pass similar orders as have been
passed by Respondent Nos.l and 3 with regard
te other similarly situated persons for
regularisation / absorption of the’applicantg,
as early as possible and in any case within
one month from the date of receipt of a copy
of this order, with intimation to the

applicants;

{ii) In the facts and circumstances

W it appropriate

]
W
)_.l
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7]
[
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m
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of the cas

(]

to award cost f Rs.5000/- (Rupees Five

[0}
(o]

Thousand) against Respondent Nos.2 and 4 and

)

Four f the applicants, which amount

=]

in a

shal

[

be paid within the aforesaid period.

(M.P., Singh) (Smt. Lakshmi Swaminathan)
Member (A) Vice Chairman (J)



