
Central Administrative Tribunal, ncipal Bench

Original Application No.202 of 2001

New Delhi, this the 15th day of September,2003

Hon'ble Mr.Justice V.S.Aggarwal,Chairman
Hon ble Mr.R.K. Upadhyaya,Member(A)

Head Constable Malkhan Singh No.9105/DAP
S/o Shri Mangat Singh, aged 38 years
Presntly posted in 8th Bn, DAP,
R/o M275, Sector 12, Pratap Vihar,
Viiay Nagar, Ghaziabad,
Uttar Pradesh

(By Advocate: Shri Sachin Chauhan)

Versus

1. Union of India

Through its Secretary,
Ministry of Home Affairs,
North Block,New Delhi

2. Commissioner of Police,Delhi
Police Headquarters,
M.S.O. Building, I.P.Estate,
New Delhi

3. Joint Commissioner of Police,
New Delhi Range

Police Headquarters,
M.S.O. Building, I.P.Estate,
New Delhi

4. Addl.Dy. Commissioner of Police
North East District,
Delhi

(By Advocate: Shri Ajay Gupta)

.. Applicant

.... Respondents

0 R D E R(ORAL)

By Justice V.S. Aooarwal.Chairman

Applicant is a Head Constable in Delhi Police.

Disciplinary proceedings had been initiated against him.

The enquiry officer who had been appointed in this regard

had framed the following charge against the applicant:

"I Inspr.Suresh Kumar Dabas, I/c Special Staff NE
Distt. (EG) charge you HC Malkhan Singh No.316/NE
and Const.Hoshiyar Singh No.l262/NE that during an
enquiry conducted by P.G. Cell/NE on the complaint
of one Shri Ved Rain S/o Shri Verma R/o Village
Sherpur, Delhi it has been revealed that an
information was recieved from PCR on 8.8.97 vide DO
No.22 at PP Khajuri Khas PS Gokal Puri' that one



person has been stabbed at Sher Pur Chowk, Karawal

a^L'ded Singh No.lu%E
CnnVt U K reached the spot alongwithConst. Hoshiyar Singh No. 1Z62/NE and found that
R/r namely Chiku @ Janeshwar S/o Inder PalR/o Ram.u Lai Market, Tukmir Pur, Delhi was hurt bv

GTrHosn??J? fSr his forehead. Chiku was taken toospital for medical examination wherein dortnr

3"//50° IPra^d ?hf "fafer"''
Hotltal -aftaken ?o g?b"doct'^r^'is u^d "'mlc^no 8. 97. rJe

section 506 IPC in that case Th2 aoolying
instructions that section ?n6 25? ® ■ ff® =1®®'"

^  regisre°r"2ng''^^^ oas"

wS^sle/NE® a2d Ct.H5shl52? Slngr^'^IZ^^ijr
official duties which r^rw discharge of your
departmental action imH p. liable for
(Punishment & Appeal) Rules^^ 980. " Police

Thereafter, on consideration of the matter, the
enoulry officer had exonerated the applicant pertaining to
the abovesald charge, when the matter came up before the
disciplinary authority, the Additicr :;.! n

Additional Deputy Commissioner
of Police, North East District did nr.^

ux^crict did not agree with the
findings of the enquiry officer, it recorded that:

staff/NE'^^who^^^ubmitted^'^ hiJ'^'^f-- d^®'^ specialtherein HC Malkhan Singh No 316/nf^''^ concluding
proved. I have gone thronnh
E-O. and other ma?erfal 2«??a2?2 the

with the find?,2gs 5f ^nreT®''''-
following grounds. ' cn the



Public witnesses have been examined

ha";r°ciea'?ir"su%%or'ted''?^'"""^' Proceedings "L

rr£:rb'^-ls"S E*S
complainant win^^^t

Harpai Singh No'm^NE P T"'!?-''?""". HC
disposed^^that the^case PIP No
cancellation." for

After considering the reply of the applicant, a
penalty had been imposed on him that five years approved
service of the applicant is forfeited temporarily for a
period Of «ve years entailing proportioha"t^^^:-his pay
with immediate effect and that he will „ot ear'n Increment

pay during the period of reduction and on the expiry of
this period, the reduction will not have the effect of
postponing his future increments of pay.

The applicant preferred an

dismissed and the appellate
appeal. The same was

authority recorded;

I  have gone through the bri<a-f
comments the representatinn n-r f-k parawise
other relevant documents nlar-Aa ®t)pellants and
appellants had n™ Snly a^n?? ?
without proper sanction of ?ri ^epWon 506 ipc
but had also misbehaved wirh .^'^'"betent authority
bad acted in a higrmanner 1- '■i'®,P°'"Plainant and
any lenient view Under rh warrant
does not warrant any ""d"
punishment awarded by the with theand hence their appeals are rejected"" authority

The applicant also preferred a revisi
on petition



and the order passed thereon reads';

■■The undersigned has carefully gone throuah th<=.
revision, evidence on record and also the fact<^ ^nrt
circumstances of the case. No doubt that «e chari
shoulS%"e P"n7stedX"th'e\'lps:®co„™?t"?;d C"'h-
on^hljher si'L''""The?'^f awarded to him seems to'biof fSrfei^ir^ the punishmentper %h:r j
for ""plrlod"^? ^t't'toved service permanently'rductlori^hif entailing proportionate

passed by the disciplinary,
appellate and the revlsional authorities are being
challenged.

Learned counsel for the applicant assailed the
said orders asserting:

(a) the disciplinary authority did not record a
tentative note of disagreement but totally
disagreed with the findings and thus
expressed himself on the merits o the matter.-
and

<b) in the note of disagreement. extraneous
factors have been taken Into consideration
that the applicant misbehaved with the
complainant and falsely implicated him. This
was not even a part of the charge and even
the appellate authority fell into the same
error by considering this fact.

on both the counts, the contention of the learned
K



counsel necessarily has to succeed.

disciplinary authority has a right to differ
from the report of the enquiry officer but in accordance
«lth the wen settled principles of law, it must record a
tentative reason and convey to the delinquent. After
Obtaining the explanation, it may pass an order i„
accordance with lew hnr ilaw but it cannot, at the threshold while
issuing the notice, come to a final findina.

I" the case of !ffiainaJjL.D.Bafldg_i,a. state of
M9iiaras{Lya_anj| 1999 jj, enc n? re^CC 6/1, the Supreme Court
while considering a similar dispute, held:

The Disciplinary Authority +-hc
to communicate to the d^iin time, has
^TENTATIVE" reasons for officer the
findings of thp Tnriiii.-- clisagreeing with the
delinquent officer may^fur
reasons or, the basis of Chirh that the
Authority proposes to di<t- • Disciplinaryrecorded by'thrinquir?nf Au? oM?i"
and the finding of "not auU t J°C, flermanethe Inquiring" AuthSrur ias ^-aoorded by
interfered with." liable to be

Similarly, the Delhi High Court in the case of
Comissxoner

Writ Petitions No.Z665/2002 and 4593/2001) decided on
2.9.2002, while considerinq a similar c

similar controversy

must arrive'^at^'^deSision^'i findings, he
disagreeing with the findina?"^ while
officer, was required to state hi<- Inquiry
disagreement but such a decisinr ^®®sons for such
Mr? -r ®3FSnr-
Pre-determlned the isspe "nor orrid'arrj^e .Tt



final finding. The records clearly suaaest th»t
conoluslon'^anS

^iSsed minri"®' . in the matter uiith a
matter of tMe which proceeds in theatter or this nature with a pre-determined
cannot be e.pected to act fairly and tmpirUau"''

12- In the present case, it is obvious that the
disciplinary authority had specificaliy recorded a final
decision that he does not agree with the findings of the
enguiry officer. it is not a tentative reason. once a
final decision has been arrived at, it is pre-judging the
said controversy. The decision rendered by the supreme
Court in the case of Yoginath D.Bagde (supra), therefore,
comes to the rescue of the applicant.

'3- Even on the second count, it is obvious that
there was no charge on the applicant regarding misbehaving
With the oompiainant. The disciplinary authority as well
as the appellate authority fell mto an error i„
considering those facts. The purpose of framing the charge
aaainst the delingueht is to mahe him aware as to what are
tde assertions against him which he has to meet. The
Charge was never amended. Instead the factors which were
"ot a part of the charge found their way into the note of
dtsagreement and subseguently in the appellate order that
had been passed. on both these counts, therefore, the
impugned order cannot be sustained.

ftesuitantiy. we allow the present application and
duash the impugned orders. We remit the matter bacE to the
iscipirnary authority who may from the stage the note of



/dkm/

disagreement was recorded, proceed afresh in accordance

with law.

(  R.K. Upadhyaya )
Member(A)

( V.S. Aggarwal )
Chairman


