CENTRAL ADMINISTRATIVE TRIBUNAL : PRINCIPAL BENCH. -
griginal Application. No.2043 of 2001
Mew Delhi, this the 4th day of Decembei, Z001

HON"BLE MR.V.K. MAJOTRA, MEMBER (A} -
. HON’BLE MR.KULDIP SINGH.MEMBER(JUDL }:

1. Shri R.C. Mehrotra
Office Superintendent-I, Refund Brancih.,
Horthern Railway,
Baroda Houss,
Mew Delhi.

i

. Shri a.k. Khurana
affice Superintendent-I, Refund Branch,
‘Morthern Railwav,
Barcoda House,
Mew Delhi.

Shri D.C. Gupta

Office Superintendent-~I., Refund Branch.
Morthern Railway.

Baroda House,

Hew Delhi.

e

4, Shri dGopal Singh
fFfice Superintendent-I. Retfund Branch.
Horthern Railway.,
Baroda House.
Hew Daelhi.

5. . Shri Manchar lLal Bhatia

Office Superintendent~I.. Refund EBranch,
Horthern Railway,

Baroda House,

Hew Delhi.

G Shiri N.k. Dhamija
Cffice Superintendent-I, Refund Branch,
Morthern Railway.
Baroda House, ‘
Mew Delhi. wwwADplicants '

By Advocate: Shri K.K. Patal.
Yarasus

1. Union of India
' Through
General rManagei.
HMorthern Rallway. Head Quarter. OFfice,
Baroda House,
Mew Delhi .

3

. . Chief.Pereonnel Officar,
Morthern Raillwaw,
Head Quarter Office Baroda House.
Mew Delhi. '




CMa. Eligabath

working as

OFfice Superintendent~I. Refuni Sranch,
Horthern Raillway,

Mew Delhi.

e

. Shri Fardl Hand Lakra
working as
FfFfice Superintendent-1. Refund Branch.
Morthern Rallway.
Baroda House,
Mew Delhi.

5. Shri Bani Singh

working as ,

Gffice Superintendent-~I. Refund Branch.
Horthern Rallway,

Baroda Housa,

Mew Delhi. . v me@spondents

By. Advocates: Shri M.K. Gaur, proxy counsel for :
Shri R.P. aggarwal, Counsel for !

respondents 1 and Z. - : ]

Shri PLoM. anlawat, Counsel for
respondents 3 to 5.

O.R.D.E.R.CORALL. -
By Hon’ble. Mr.Kuldip.Singh.Member{Judl.
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Thisz application hax been Tiled under

4(51  of the CAT Rules, 1987 seeking permission to

—h
e petye- -
fa—)
N
W

-application. iointly is allowed.

[t]

. The applicants have Tiled this 0&.as they have
a& common grievance about some 1llegal . andg. arbitréry
action of the respondents as they apbrehend that the
respondents are going ahead with the selection for %ue
_DoE of ;foice Suberintendent Grade~II, OChief Office
Superintendent- (Group fC”] and Assistant P@rsonh@lQ
Officer (Group “B’) . on the basis of eligibil;ty
diroulated dated‘?,?ul?QQHand-provisicnal seniarity'ligts
issued on 22.6.2001 Cand 4.7.2001 withput

revising/recasting the seniority list as pear the



directives. of the Hon’'ble Supreme. Court in the case of

.

VB halia, niab.. . ang

Giit..Singh _and. . Others. (I1).

SGC . 207 which has enunciated the

principles of determining the seniority of staff
pelonging to  SC/ST promoted earlier (at roster pujn Tl

vis~a~-vis General/0RC staff promoted later.

i It is aizc submitted that - since the
respondaents  are going ahead with making promotions Qn§an

illegal provisional seniority liszt. the same be JUJonOQ

and  the respondents be directed to recast the s@niority

]

., An dnterim order was also claimed and at the
Eime of initial hearing the same was granted restraining
the respondents ¥From carrving ault  promotions till
revision o recasting of the senioritv list in terms of

A1t Singh IT iz done.

5. The O/ iz being contﬁwtﬁu by the respondents.
The official respondents have filed their short Pepiwﬂ
They admit that the Hon’ble Supreme Court vide th@ir
Judgment dated 16.9.99 in Ajit Singh Juneja (II) had m%dﬁ
cartain observdtions with regard te determination zof
seniority in  respect of SC/ST candidates vis-a-via ﬁh&
general candidates but the official respondents. héve
referred fthe matter to the Railwav Board for '5emhing

sguide~lines. The Rallway Board in turn had referred ‘it

to  the Ministry of Personnel and Training for issuing

gulde~iines ot the subiect since tThe Ministry of



cewParties and gone through the record.

™

Personnel 15 the nodal Ministrv. It is also agreed that

o

in terms  of the interim order passed by this Court, ngo

oromotions nave been made so Tar.

& In the 04 +the applicants have also made
certaln reREryed catagory candidates as privatea

respondents. who are contesting the 04 and they have

filed their separate replv. These private respondents:

contended that according to the judament given by the

Hon’ble Supreme Court in the case of R.K. Sabharwal andg

Others vYa. State of Punjab and Others, JT 1995 (23 8¢

&1 and ailit Singh~-II and U.0.I. W, Yirpal Singh

199406)  SCC &85 the promotions made against selection

~

post where merit and selection were involved., separata

vanels were to be prepared at every level and those
candidates who were Iin the earlier pvanel., were held tO‘b@
senior than those who came to be empanelled latsr on. it
iz also submitted that the law as laid down  in Virpél
Singh’s caze  was upheld in Akhil PRBhartiva Soghit
Karamchari Sangh Vs, U.0.I.. 1996 fé} SCC &5 and ﬁaéu
Ram elc. ¥a. C.C. Jacob and Others, 19929 (1) SC 3:3
ZATF . The private rezpondents in this caze claim thﬁt
since they were empanelled earlier than the abplicants
and the posts which thev are manning are selection posts,
50 thelr seniority iz not reqguired to be redetermined and
the stay order granted should be vacates and the official
respondents  should be .allowed to proceed with the

siroposed selection for promotion. -
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" We have heard the learned counsel .Ffor the . .-
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3. The learned counsel fpr the applicaﬁtﬁﬂ
referred to a  judgment giveh by a Co-ordinate Bennoh
tCourt Mo.I} on 17.9.2001 in O& 2494/2000 wherein also
the applicants who were working as.Sup@Eiﬁtend@nt Gradé«l

500-108500 and certain  SC/ST

o

in the secale of Rs.,

candidates who were promoted aarlier to applicant claimes

seniority - over and above 3C/8T candidates. who had baen

earlier promoted on account of accelerated vromotion and

the Court wo.l while referring to the judgment of Ajit
Singh and Others (II) (Supra) allowed the 04 and directed
the respondents to recast the seniority in terms of the

Judgment of Supreme , Court in the case of Ajit Singh

Faal

, s, R ‘\&I N '
(Supral. Shr l(i&?ﬁﬁc}app@aring, for the applicants:

submitted that this judgment is binding on this couht?

hence the 084 be allowed.

P On  the contrary Shri P.M. ahlawat - appear@ng.
for the private respondents submitted that the Court HduI
had also a given another Jugment on  17.7.2001° in  0A
599799 to which one of us (Shri v.K. Majotral) was also &
party wherein the applicant.. a general category candidate .
had claimed seniority over SC/ST in  the cadre of

raslstant  Engineers, Government of NCT of Delhi andg  the

court on  the basis of the OM dated 30.1.1997 had held

that the OM dJdated 30.1.1997 should bea prospective  in.
nature, . i.e., +to take effect from the date of izsue of
the OM dated 2Z0.1.1977 zo the seniority granted earliar

cannot be redetermined and the DA was diamissed.

13 We . have considered all these Judgments and we :

Find - that -the Jjudgment relied. upon . by - the privat@u:

-respondents  does not apply to. the present Facts of th@‘

N




"o

case bedause the court in that case Jdid not’ make hnmv
distinction between selection post and .non-selection post
and that cuse.jp@rtain@d. to  Assistant Engineers - of
government of NCT of Delhi whereas the case in hand ig of
the Railways and . the applicants are working as
Superintendents and  in the judgment relied upon by Eth@
applicants .there alsoc the applicants were workingé as
Superintendent Grade-I belonging to the Horthern Raiiway
ai th@'circular mfbth@ Railways had alzo done away éith.
the distinction between the selection anda nonwselecﬁiﬁn

-

poat and the circular is availlable at annexure P-~Z of the

paper book. :
1L, Fesides that we mav alsco mention that ‘th@
official r@apondénts are not sure as Lo what inﬁtructioﬁﬁ
they have Lo follow with regard to d@t@rminatimn' of
seniority and that is why the official respondents have
refaerred to Rallway Board who in turn had referread jthe
matier to  the  Ministry of Personnel & Training"
according. to the reply they are still awaiting-diraotion&
firrom the Railway Board and Tthe obaer?mtiona'mad@ by Etﬁﬁ
Jon'ble  Supreme Court in the case of AJIt Singh (Suérai
are also quite relevant as they do speak aboulb regai%ing
of seniority 1f a senior emploves belonging to g@n%ral
category reaches to the higher post fto which hié Sb/ST
colleague has reached sarlier than the zald g@n%ral
category canagidate regalns the aaniorityv. %Th&
abaervation of the Hon'ble Supreme Court are quét@d
hgreinb@low;w

/\//\I/\_//



Ckhe case of &jit Singh (Supral within a overicd of 2

9z, Where before 1.3.19%4, i.e.

the date of &Jit Singh judgment (1) at. Level

%, there were ressrved candidates who reachad
Cthhere garlier and also  senior general ‘
candidates who reachad thetre later (butb ;
bafore the rezerved candidate was promoted To :
L.evel 4 and when in swpite of the fact that

the =senlor general candidate had to be
treated as senior at Level 3 {(in view of AJIT

Zingh (1Y, the reserved candidate is further
promoted to Level 4 -~ without considering the

fact that the senior general candidate. was

also available at Level 3 -  fthen, afhbare
L.3.1994, 1t becomes necessary to review the
promotion of the reserved candidate to Level

4 and  reconsider the same (without causing
revarasion  fto - the reserved candidate  who
reached Level 4 pefore 1.3.129481. fen andgd

when ©the senior rezervesd candidate iz  laber
piromoted to Level 4, the seniority at Level 4

haz also to be refixed on the basis of whan

the reserved candidate at Level 3 would have

got  his normal promotion, treating him as

junior to the senior general candidate at

Leval 2. Chander Pal Vs. State of iy ana

has to vbe understood in the manner statad
abowve” .

12. So In view of this state of affairs and as ver
the decision given 1In 0A 2494/2000, we Find tThat the
Railways are reguired to recast their seniority b@foré:

proceading with the promotions in the breszent case.

1.3. pocordingly, the 04 Iz allowed and the Interim

n
X

ordet passed  onh 14.8.2001 is made absolute. Thex

respondents  are dirgcted to recaszt the seniority in view:

of the directions given by the Hon’ble Suoreme Court in

months  from the date of receivt of a copy of this order.
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Mo comts.

KULDIR SINGH)

MEMRBER (JUDL.) MEMBER- (&)

"y - ek

(V.K. MAJOTRA)



