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this the EI%fMy of Deocembear, 2O0L

Shiri Govindan S. Tampil, Menber (&)
Shri Shanker Raju, Membar(J)

P Drur. Manunesihi Cholan
& Late Shri 3. Marimuthu
= about 43 yvears

Deputy Director Ins
Camzany &ffair
fobvocate:

action
=, Channai. e Ltipplicant:
Shri “"L,Palqupdl)

WSS

Union of India

Trough Sacretary, ,

Miﬂistry of Justice & Companwy affalrs
Thastri Bhawan, New Dw]hiN "<,Pc"ﬁ0ﬂdént“
(my aatvooate: Shri shC.aggarwal )

OR.DER

* By Hon’ble Govindan_ S.Tampi. Member(a)
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liefs sought in this 084 FTiled bw Dr. M. Manuneseth

[y

Cholan, the applicant as are below:~

a) guash the Gl of sUspension,
M, C-1E501LL /43 /2000~ 1 g da e 2E LT LEQOD isausd by the

respondents placing the pstitioner under desemed suspension.

L) quash such other conseguential relief or reliefs

. deemad Fit.

&l

Heard Shri K.n.Balgopal and Shri adis  C.dggarwala

along with Shri Meerald Gosl learnsd counsel appearing for the

applicant and the respondents respectively.

A Faots as brought out in the Q04 are that the applicant
who  was  a  3r. Lectuirer In Commercs in Temilnadu Joined
Central | Gowvernment in the Department of Company affairs  in

wkmrﬁ o B0LP LG, hie beacams ‘& Cine Dirsctor
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CInspection) at  HMumbai. While he

Fumba i, he was appointed as Private

Minister of juft.cc an Company Affai

U albed reluctantly. Though

bacause of the prevaill

apoltical,

climate, he waz raided by the CBI

Ftill  he was placed in oy,

CUE

bail only after 23 davs which led to

revocation

he has

and

Sone Dy,

but are understand to

charge-shaat

lsK| y o his

1
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@ ection 1 suspansion

- Director, Chennai undsic whom  he

reportedly addiressad T

suspaension. the applicant points

el CET had themselves
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had no objection to the revocation of
| wWwae  being prolongsd only to harass

@exercise asmacked of political

strongly  uwrged and reliterated

baefore

LEs

4. rabutting the above and rail

the respondents Shei

for  thes respondents points out that

Membeir  of Company Law Ssrwvice was

Tollowing his arrest and detention in

b

ng

wharatir

remained

CBI is

Hawve

Ty i

ot

wandatta .

during

te

C.aggarng,

i lacsd

WEE i

Secretary to the

re, which he had

had  alwavs rema i neod

confrontional political

though with no result.

om he was enlargsd on

dmemend BLEDENS ion.

of © suspension had not

uincei SUSPDENS 1o

vet  to tha

indicated that thsy

h@in revokaed Regional

el

P

Wwas working  also  had

For raevoking his

that the inaction of

the respondents to  revoke the suspension was  illegal as
inspite of 16 months having passed by no  charge-shest  has

S5 view that they

KT a

suspension.

him, an that +the whole

The above wers

the asubmissi
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leasz made by

rating the o

la, learned Sr. Counssl

the applicant who was a

undais suspension

custody for a
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Tapplicant o plead that the suspsnsion bse revoked. T

mare  than 48 hours Tnvestigations were initiated against the
ndividual  following the filing of a FIR indicating that he

smassed wealth to-tally disproportionate to his known sourcess

of  income during 19%4-2000. In the beginning he was not
copparating with the investigation and he surrendered only

sz o him.  While 1t was

after @ non kailable warrant was
frue that the applicant had represented sseking revocation of
1is suspension  the samse was not agreed to by the competent
suthority keeping  in mind the sericus  incriminating fTacts

~!

anarthe by the CBI and ih public interment. CBI  had no

on to the revocation of the

e

doubt,  indicated their no object
suspension, leaving it to the respondents to decide upon it.

nad  has  not

jas}

They  were continuing with the investigation

dropped 1T, That being the cass thepwas no ground for  the
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was  primarily devoid of any merit and be dizmisse

S L Aggarwala urges.,

L We  have careTully considered the matter. Thea
anly point for determination 1Is  whether the dpp]l( ant =
QU for revocation for his suspansion should be  granted

o not.  Undisputed facts in this case are the initiation of

investigation against the applicant by CBI on the basis of a

FIR  alleging possesasion of assets disproportionate to  known
sources of incom@)h°3 surrsndar in thas Court on  10.7.2000

followsd by  his detention for 23 davs and suspension  datsd

1367 .. 2000. It is =zeen that no charge~sheet as wet has  been

filad though 16 months have gone by. GBI is also understand

o have  indicated that {They had no  objection to  the

revocation o f the applicant’®s  suspension. Campeatent




guthority has however decided against the revocation, keeping
in mind the seriousness of the allegation and the Tact *that
CRI = investigation is =still paEnding. Under nairmea
circumstances whnen  investigations involving charges of
corrupticn  and amassing of wsalth disproportionate Lo Known
sourcas of incoms are in prograss revocation of suspension of
o
the individual cmncerned, Lwoul@ not be in order  and  the
Tribunal would not be inclined to interfere in the procsss of
law. Somehow inﬁ this case nothing ié kinown as to what $taga
the  investigation has i . though 1& months have slapsad
and GBI also has admittedly indiceted that they do not object
o the revocation of the suspension, mzaning thereby that in
their visw th@ applicant would not be ables to interfers with
the ingestigation. It is howswver, for  the comoetent
cision. they are ”Wﬁ1tlnw

By

the completion of  the investigs LiC&/FLWﬁ]HQ in wiew the

authority, i.e., Govt., to htake a o

..... ariousness  of th&% allsgations. In the circumstances wa
feel that a fair and proper decision should be to give soms

time more to the respondents and diraect them to take sction

T o favourably considering the reprasentation  of the

(4

spplicant. &t this time learned counsel for ths respondeints

b

points out that it may not be possible

direct thse CBI to complete the exercise in a short timg., We
o ot sese  any merit  in the  argument  as  in ouir view

respondents  can  indicate Lthe CBI of the descision of the

Tiribunal and adwvise them to have the investigation completed

expaditiously  and  then take action. This should not cause

any proglamn at all.,
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o I the abowse wisw of the matter wa ars

this 0f directing the respondents to move the CBI with a copy

gation agalnst Lhs

aof thiz order for ocomeletion of the investl

G
applicant  within four months fron now . in_any swvent by befaore

(_.
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the And of Spril. 2002 - and take sction in pursusnoce thersof

are__the representation of the applicant while undertaking the
/

Faview  for revocation  of  his  suspension.

Respondents  shall also while dealing with the representation

baar  Iin mind the facts that the CBI has alrﬁadw G @
their wiesw that they had no objection to the revocation of

suspension  and  that this extended time iz being granted  to
the respondents in the intersst of justice of all concerned.

Mo Cost 5.

7. Operative portion of the order was nounosd in bthe

open caurt at  the conclusion of the oral phmissions  on
12,1 :“fuﬁl N
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