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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

OA 2040/2001

N e; w D e 1 i'l i , t li i s the ^ f ̂ H a y o f D e c e rn b e r , 2001

S I t r i G o v i n d a n S „ T a rn p i „ M e rn b e r ( A)
S h r i S h a n k e r R a.j u ̂  M e rn b e r (J)

D f „ M „ M a n u n e e t hi i. C In o 1 a n

S / o Late S hi r i S „ M a r i m u t h u
Age about 43 years

:  D e p u t. y D i r e c t. o r I n s p e c t i o n
Company Af f ai rs ̂ Clnennai - App 1 ican t.
(13 y A d V o c a t e: S h r i K - B „ B a 1 g o pal)

Versus

Union of India

T hou g h Sec r eta ry,
riinistry of Justice & Company Affairs
S [-iast r i Bhawan , New De 1 hi „ Responden t „
( B y A d V o c a t e ■■ S h r i A d i s /> C A g g a r w a 1)

.Q..„r^d„e„r^

Reliefs sought in this OA filed by Or,

C h i o 1 a n „ t h e a p p 1 i c a n t a s a r e b e 1 o w -■

M.Manuneeth

3-) d u a s 1"! t h e o r d e r o f s u s p e n s i o n

No-C-13011/43/2000-Vig dated 26„7„2000 issued by the

r e s p o n d e n t s p; 1 a c i n ci t h e p e t i t i o n e r u n d e r d e e m e d s u s p e n s i o n

b ) q u a s h s u c h o t h e r c o n s e q u e n t i a 1 r e 1 i e f o r r e 1 i e f s

deemed fit.,

2 .. Heard Shir i K . N. Ba 1 gopal and" Shr i Adis C „ Agga.rwa 1 a

along with Shri Neeraj Goel learned counsel appearing for the

appj 1 icant and tine resioondents respective 1 y ,

3- Facts as brought out in the OA are that the applicant.

wi in o w a s a 3 r . L e c t u r- e r i n C o rn rn e r c e in T a rn i 1 n a d u , j o i n e d

Centra], . Government in the Department of Company Affairs in

,1990.^ wihcre on 30„9„96a he became 'a Dy. Director



2

C ]; n s p e c t i o n) a t M u ni b a i „ W h i 1 e h e vj a s o n s t u d y 1 e a v e a t

Mumbaij he was appointed as Private Secretary to the Hon'ble

M i n i st:e r of Justice an Compan y A f f a. i rs w h i c h he had to ta ke

up albeit reluctantly. Though he had always remained

apo11 i ca1, becau se of t he p reva i1i n g con f ron t i on a1 po1i t i ca1

c 1 i mate h e w a s r a i d e d b y t h e C BI t h o u g h w i t h n o r- e s u 11. „

Still he was placed in custody, wherefrom he was enlarged on

b a i 1 only aft e r 2 3 d a y s w It i c h 1 e d t o h i s d e e m e d s u s p e n s i o ft

His representation for revocation of suspension had not

evoked any responses., and he has remained undei- suspension

t i"!ou g h 16 months have gon e by. CBI i s yet to file t Ite

charge-sheet but are understand to have indicated that the

no objection to his suspension being revoked Regional

Di rector , CItennai under whom Ite was wor kitTg also had

reportedly addressed the Ministry for revoking his

s u s p e n s i o ft „ t h e a p p 1 i c a ft t p o i n t s o u t t hat the i n a c t i o n o f■

t. he respon den t.s to revo ke t he su spen s i oit was i 11 ega 1 as

in spite of 16 months having pa'ssed by no charge-sheet has

been issued and CBI had themselves expressed a view that they

had no objection to the revocation of su-spension. Suspension

was being prolonged only to haras.s him, an thait the whole

exercise smacked of political vendetta. The. above were

strongly urged and reiterated during the oral submissions

before us,,

ley

4 ,. R e b u 11 i n g t h e a b o v e a n d r e i t e r a t i n g t h e p 1 e a s rn a d e b y

t h e r e s p o n d e n t s S h r i A d. i s h C ., A g g a r w a la, learn e d S r . C o u n s e 1

■f or the respondents points out that the app 1 i cant whio was a

Member of Company Law Service w,as placed under suspension

f o11o w i n g his a r r e st and det e n t i on i n c u st o d y for a p e r i od of
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i]i o r e t |-i a n 4 8 h o u. r s I n v e s t i g a t i o n s w e r e i n i t i a t e d a g a i n s t t h e

n d i V i du a 1 f o 11 ow in g t he f i .1 i n g o f a F-1R i n cl icat i n g t hat e

imassed wealth to-tally disproportionate to his known sources

of income during 1994-2000 „ In the beginning he wias not

c; o o p e r a t i n g w i t h t. h e i n v s s t i g a t i o n a n d h e s u r r e n d e r e d o n 1 y

aft e r a n o n b a i 1 a. b 1 e w arrant w a s i s s u e d t o h i rn W h 11 e i t wi a s

irue that the applicant had represented seeking revocation of

nis suspension the same wias not agreed to by the competent

authority keeping in mind the serious incriminating facts

jn earthed by the CBI and i public interment.. CBI had no

:!Oubt,, indicated their no objection to the revocation of the

suspension 5, leaving it to the respondents to decide upon it..

T It e y w ere c o n t i n u i n g w i t: h t. h e i n v e s t i g a t i o n a n d h a s n o t

dropped it.. That being the case they^was no ground for the

applicant, to plead that the suspension be revoked- The OA

was primarily devoid of any merit and be dismissed,, i.s what

S r". ,A g g a r w a 1 a u r g e s..

W e h a V e c a r e f u 11 y c o n s i d e r e d t h e mat t. e r The

o n 1 y p o i n t f o r d e t e r m i n a t i o n i s w h e t h e r the a p p 1 i c a ri t s;

requesit for revocation for his suspension should be granted

or not- Undisputed fa.cts in this case are the initiation of

investigation against the applicant by CBI on the basis of a

FIR alleging (possession of assets disproportionate to knowin

sources of income^his surrender in the Court on 10-7-2000

followed by his detention for 23 days and suspension dated

26- 7 .. 2000 - It is seen that no cI'large-sheet as yet has been

f i 1 e d t h o u g h 16 rn o n t I't s h a v e g o n e b y - CBI i s a 1 s o l.i n d e r s t a n d

Iv. o h a V e i n d i c a t e d t h a t t h e y h a d n o o b j e c t i o n t o t h e

r e V o c a t i o n o f t. h e a io p 1 i c a n t" s s u s p ens i o n .. C o m p e t e n't
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Authority has however decided against the revocation keeping

in mind the seriousness of the allegation and the fact that

C BI" s i n V e s t i g a t i o n i s s t i 11 p e n d i n g« U n d e r n o r rn a 1

c; i r c u rn s t a n c e s w h e n ' i n v e s t i g a t i o n s in v o 1 v i n g c h a r g e s of

corruption and amassing of wealth disproportionate to known

s'. o u r c e s o f i n c o m e a re in p r o g r e s s r e v o c a t i o n o f s u s i:; e n s i o n o f

the individual concerned^' would not be in order and the
L

"('ribuna 1 ■ wouId not be inc 1 ined to interfere in the process of

law„ Somehow inj/I this case nothing is known as to wihat stage

the investigation has _ - though 16 months have elapsed

a n d C 81 a 1 s o f'l a s a d rn i 11 e d 1 y i n d i c a t'e d t h a t t h e y d o n o t o b j e c t

t:o t he revocat i on of t he su s'pen s i on ̂ mean i n g t he reby that i n

their vievo the applicant would not be able to interfere with

thie ingestigation „ It is hovoever 5, for thie competent

au t hor i ty,, i „ e. „ Govt „ to ta ke a dec i s i on y ar e awai t in g

: i g a t i o ri keep i 1the completion of the investi< keeping in view the

se r i ou s n e s s of t h e^ alls ga t i on s I n t h e c i r cu rns t a noes iwe

■f <~i 81 t h a t a f a. i r a n d p r o p e r d e c i s i o n s h o u 1 d b e t o g i v e s o m e

time more to the respondents and direct them to take action

for favourably considering the reioresentation of the

applicant,. At this time learned counsel for the respondents

points out that, it may not be possible for the respondents to

direct the CBI to complete the exercise in a short time., We

do not see any merit in the argument as in our view
rrespondents can indicate ^the CBI of the decision of the

Tribunal and advise thern to have the investigation completed

expeditiously and then take action„ This should not cause

ar'l y p r-ob 1 ern at all,.

h



6  I n t he above v i ew of t he rna11e r we a re ci i spos i n g of

t I'l i s 0 A c! i r e c t i n g t h e r e s p o n c! e n t s t o rn o v e t h e C BI w i t h a c o p y

o f t h i s o r ci e r fjojipOjOjiLcie tglioji

<;lPJ2LLQ.a'lt™JiLthXii„:LoLir jiLgritji:3,_L[lQ,lIlJlQJl^Ln.„>ariy._e:'£^^^

the dQcl of Apri l..„ 2.002 - and take action in pursuance there.o:f.

llfli'l-t. .c " ' .1 .QibiiiU'lL iliac.™ ilLa suspension

F-V. e s p o n d e n t: s s h a 11 a, 1 s o w h i 1 e ci e a 1 i n g w i t; fi t h e r e p r e s e n t. a t; i o n

bear in mind the facts that the CBI has already expressed
f

their view that they hiaci no objection to the revocation of

suspension and that this extended time is being granted to

the respondents ii"i the interest of justice of sill concerned.

No costi.

7„ Opferative portion of the order was prQnouncecl in the

o,oen court at the conclusion of the oral f^-ibrnissions on

12.12 ,.2001.

(ShanRer F-?.aju)
Member(J)

/kd/

! 0 v 1 /Tel a n S . f a^j i)
Memberodn)


