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Uenial of proforma promotion toe the applicant i)

N utation = away from the parent cadre, whan his Junicors  who

Aot~

F remainsd in. the parent Weire gt &int

siromotions,. Iz under ohallen
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Btill,.  when the promotions wers ordered in terms o

(2)

n of this

1

LBLS Rules . 1941, govern tha administratis

2, In the seniority list of I38 Officers

letter Mo, 12012 3/96-188 dated 23.12.%6. (#Annexurs 431 the

applicant iz placed at Sl tMo. 193, The applicant, who was

working at Caloutta, was on deputation on B.10.02000;

al Mow Delhi. Soon aftar

ter the Staft Selasction Commisz

joining Delhi, az he cams o know that promotions in his own

£

cadra were  in the offing. the applicant on 25.10.2000,

requested  for  grant of proforma promotion to him  and  also
indicated his raadin to the parent organisation.

ot Statistics & Programms Implemantation lettar i

1201e/8/98-185 on  17.11.%6 (annexure &-1) from Grade IV to
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many as 1é parsons placed below him In ths seniority list

placed Detwean 195 -and 225 «~ were oromotad.  Fwven at ths time

iz selection for deputation as Under

arance for promotion in his own cades
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a
0

his tkesnness  to continus at Calcoutta wheres he wa

Nz deputation post in pubklic interest.

according to him, his undoing as he missed out

or promotion In his own cadre, while another similarly placed

selacted Tor «

as Undsir Ssoratary.

Was  not Tor taking up  the <desutation and was
consadgquently  granted promotion in the cadre. According to

the apolicant. in the circumstances of his caszs, grant of

officiating promotion for him, while continuing on deputation

3
3

was  permizzibleg in terms of Mote MNo.32, under FR 22 and the

{
]

3

same should have beesn given. Furthar, as the impugned ad hoco

§

prromotion  was  bkelng ordered for periods exoseding 90 davs
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in those ocaszes  would

Faollowad iy

dates, while the

the applicant would

seniors  wWho ars away on

D]

tation. ik

1

Yot
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cromotion was  apnlicab

»
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Infact, this proposition was approved by the Principal Bench

of  the Tribunal in 08 Mo, 218 filad by M Sharma and

fpplicant. according to him, =should

hawe  besn grantsd promotion as his cUutation was in pubklic

re o return to the

interest and he had awprs

paraent  cadre  to taks  up In  terms o

—
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promotion to Grade IT1

Fulas,

l:’:‘ .ff X oty

IV, who ey comn e et

T i

T moof servwice, in the order of

seniority, subjsct to  rejection  of the unfit, with the

proviso  that when a dunior Intelok

FEoalao

oindents” action

in not considering him for promotion, on tihe ground of  his

TS Being eligible, has caused

loss o ne was drawing tThe basic pay of Rs.9630/- in
e scale of Ra. 8000 ~ 13800/~ while his juniors on  their

started drawing the hasic

in  the scale of Rs. 10,0 - 200 -

2. According to

the applicant, the impugned oromotion ordsr was viclative of

Rule &01Y0E)

Rules, 1991, asz well as of

instructions on "proforma prometicon” and his o

3
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>een birought about by the respondents to ey nim the bene

[
~h

promotion  in his own cadre. I wiew of the above, the

that

-
5]

abplicant  pira

D . vy e -
e girante
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17.11.2000, when his juniors ware granted ad hoo  oromotion

et

with full conseqgusntial including protection of his

the parent cadre of I1.3.

-
X

3

le pay vis-a-vis his

as e had

the principle of next
of  ad  hoo promotion. While not dispoutin the faocts, as

prasented by tha applicant., the respondsnts aver that by

impugned order  dated 17-11-2000, az many as 19 officers of

188 in Grade IV (JTS) had been promoted to Grade IIT (3TS),

Following the principle of seniority-cum~fitne These wars

faiw R

anly  ad-hoc promotiocns ordered purely as & temporary meEasuire

and  a  stop gap arcangemant.  Forty e2ight (48) officers  who

had  comzl

S ios

srad for promotion by

non-se ] e T waere  recommendced

for  promotion.  OQut of these five (5) persons including the
applicant (D, RoC Mishral, were treated as o not bheing

awailall

3]

: Tfor ad  hoo promotion, being on  deputation.

€

lowsyar,  one of them (Shri Praw Shuklae) had not joined an

deputation  and was, forae, promoted.  Tha three others,

who  weire alsc  on deputation  returned subseguently  and

oy o g o, e b T ~
acooirding -B-2001, thus

3]
¢

1y ware granted ad-hoo promotion on

4

£

leaving only  the applicant on deputaticn, and who WAS

therafore, not oromoted. It is stated that though officers

of  the ISS in Grade IV are selected for deputation as  Undsr
in the pay scale of Rs. . 10, 000~-15,000/~, persons
selected for such deputation are releassd only after getting

their consent in writing. This was the position both in
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ragpact of thea applicant and Bhii Howawair,

shukla’s relief was delaved and he declined to take up the

post  as  Under Secratary while G Mishra Joinsd the

deputation post. It is true that he filed a repressntation

cn 25.10.2000 seeking proforma promotion. but the nodal

jed on 07.11.%000, that neithsr the
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senaefit  of next below rule nor proforma promotion  was

af ad hoc promotions. Both the Staff

Fommizsion under whom, Or.  Mishra was working  on

' mMishra himself were accordingly informed  of

the above on 14.11.2000,  Thare was no hostile discrimination

of the applicant,

~utation angd  as  auch  becams

who  returned From
available were promoted. Infact, the applicant iz the only

turn and thereforse he was not

=
G
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parson, who o odid

piromotad. Theie W3S notihing iriregular in the

respondentstaction. The awarmants mac the applicant ars

totally misconceived and have no basis, Hiz represesntation

for  grant of proforma promotion was in fact forwarded by the

respondents  to the DoPT but the same was not  fTorwardsd by
rhem as  the applicant  had not opted to  retuirn to thsa

department to  take up ad hoo promotion. &d hoo promotions

are ordersd to meet administrative in the absancea

of regular wacanc and as pointed out earlisr, such
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promotions did not bestow any right on such promotees

for regularisation or for continuity in service. The fact

[

that a few persons junior to the applicant have ba@i given

curely  ad  hoo  promotions not mazan that he has een
diecoriminated o that he haz been supesrssasd

Further, the applicant cannot

decision of the Tribunal in Q.A. MNo. 9218/2000 filed by 3h.




N K Sharma. which he has relied upon, as the zaid cazs stood

e

footing. While

srmination was the grant of parity In

wtation wis-a-vwis &

pay, Tor the applicant who was on

Junior who was promoted earlisr in the parent cadire, what is

hoo promotion granted Lo
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o
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the parent cadre, without promoting Th

applicants Me was on deputation. Respondsnts point  out

_..,

that the applicant was also amongst who waire considerad

for promotion but he was not promoted e was not avallable

as h= had

swutation. He cannot haws any

under deputation on his cwn wolition and would

promotion on  his  repatristion from

applicant’s contention that by placing

ion Commission on  deputation, his

~

rightful  claim promotion was denisd, has no basis, as he

had taken up the said post only on his wolition and the cacire

him to go on deputation.

<

controlling authority had not forced

. fis allegation that he had cizcriminated is

baseless and  improper, mnors se as  the e

turned it down, as red undaer the exbant  rul

poncents have acted progperly

ceo oy hhe

and their action did not warrant any Interfer

Tribunal, according to

campalled to go to Delhi on deputation and had at that Time

ted for proforma promotion.

ntation dated LLOL 2000, was communic

the impugnsd promotion orders  wara



if hz  had  received  the same. he would have

L7 1l.z2000;  staff where he was working

an deputation also had not received such a communication and

3

mmadiataly
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o his own organisation and talken the promotion.

& 2peoial

The applicant’™s matter zhould have been

It was also

for clegrance by DoPT, which was not dong

WIOMG On zspondents to have esauated him with

in the same

it
51
s
e
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o

thres othars  on sutation, as thew weire

Ministry, while the applicant was in a different oirganization

and a different Ministry. spplicant alsc states that ones a

slon was taken a spaclal status by way of

for reference Lo DoPT.

HBER, thare was no ne

o adedquately protected in terms of Tribunal’s dezcision
in D& Mo, 9182000, Filad by WK Sharma. The applicant also

affirms  that he did not receive the respondents letter dated
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4.11.2001,  though he knew through 300 about DoPT "5

put  after the 08 was Filed . MHever aving offersd the

pcromotion  to  the applicant, the

SIS prms;ncly

attempting  to mislead the Tribunal oy stating  that  the

3

pplicant  had  declined to return. Further the applicant”s

n

Juniors who have been promoted on ad o basis, would not be

puUt to any lozs and as and when the regularisation comes it
Will ke as a continuation of the present arrangament.,  which

'

has been i

nowodue Ffor quite sometime.

Curing the oral submissio

Gangwanl, reiterated their

applicant  inzisted that he was entitled for proforma portion

or  promotion  under NBR, when his junicrs were o rome

ad-hoo |

basiz, in the parsnt cadire, learned 3r.  ocounsel  for

tne responasnts pointed out that hawving declined to return to

2\
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Cregular promotions could

deputation  at  the relevant time. Furthsr, re

i)
v

the parent organisation . 1N time  for promotion, the
applicant  cannot advancs any claim for proforma promotion in

law. He also stated that, if the apolicant still choose +o

return to the parent cirganisation, he would be promoted  to
Grade IIT but from that future date and not from 17 11 2000,
az  1s being claimed, as it was the decision taken in respact
of  all others, who hawe returned from deputation. Mg has

also  producesd chotocopy of  the Peon Hook,  showing the

despatch  of  respondents’ O Mo, LRQLS/6/2000~129% datsd

14112000, Hdweverd thesze have baen cataegorically denied by

the applicant. o= during the oral submission i b LA 20T
was  pointsd out by the learned counssl for the rezpondants,

that all the 19 persons Cincluding 1é pErsons, who are junior

to the applicants) were Riromoted  onlw AGAINSt  nurals

FESLONGENts weres

—

“iling another e Fidawvit, whioh they did on 4.4,.700%, It was

submitted that as against net sanctioned posts in Grade

}
DV of 188, ‘214 RENIZONS were working  and, therefors, no

Td hawve b

Hinetean poromotions

were therefors only ad hoc and Lenporary in natures.,

It is also on record  that Ffour

v

on deputation

including the applicant, were also AMonyg those considered

—
0
3

promotion, but were not actually promotad Deing  away on

spondents ”

lettar dated-ﬂ“lDNEOOly Was given to and was received by the
applicant  on Z0.12.20001, a fact confirmad by the apilicant

Fiimself  but  with tha rider

Bt the same was received on 1y

aTter the 08 has been Filad by him on LO=8-2001. lLearned i

counsal  also pointed out that when

regularly, the applicant et ] ol
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monetary benefits wis-a-vis, the juniors who have already
DEET o ad-hoo promotion. Howeawar, according to  thes

posts could have besn  regardesd 28

0
O

applicant, only

taemporary oosta,. and the remaining wers paermanant and he was,

tharafores, indeed entitled for conzideration for promoticon

against one of thoses regular or permanasnt oos

7. Besides, the respondents” having recomnmended to the DOP&T

PR A

| OIS on

2
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G Q2,07 L2001, that the applicant

cdeputation  and ahoulc MBR promotion, cannot adopt a

SdiTFeran astandard  later. In terms of Gowt. of India OH

the respondent was competent to grant The

applicant  higher  pay  under NER and  the =zame  should  be

turn dn a post on a porne _on _the cadre.

he ocould be grantsd

be more advantaaso

that proforma promeotion  is granted only againsh resglas

promnotion of winst promotion on regulasr posts

was., thersefore, dncorrcect. Officiating promotion  included

B =

adhoo  promotion and therefore proforma officiating promotion

shiould have been given to the applicant when his Juniors were

grantsd  ad hoc promotion in the parent cadies. In support of

his plea, the applicant alzo relied upon the decizions of the

upreme Court Iin a faw decisions like Marender Chadha

]
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—
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YE, UOX & Ors. [0L98s) aTR 30 49],

Manarashtra & Qrs. [1990 (2) SCC.7157, Rudra Fumar Sain Vs,

UOIL & Drs. (Z002

CELT OLE8) and MLC.Bhatia Vs, UOL (CAT

Pirincipal  Pench. New Delhi T199203) AISLIL3IT?Y] The applicant
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pleads  that in the akowve circumsta

proforma promeotion  should have besn accapitad, instead of

being rejected.

5. ke have carefully deliberated upon the rival contentions

and considersd the fachts brought on reco

i~
I

- Shorn of frills,

[

the point for determinstion in this 048 is the eligibility of

a senlor officer on  deputation, for being granted HNBR

promotion  (proforma)  when  his Juniors are granted adhoo
promotion  In the parent cadre. Basic faots are not  undsr
disputa., The applicant, Or. tMizhra, belonging to  Indian
Btatistical Service, Grade-IY¥ and working at Calcutta, was

lection Commission as  Under

posted  on deputation to
Becretary In Oslhi  in October, 2000, Within a month,

Jl,.»

- T

F4¢]
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reat te P opersons, including 1s p 2rSONSg Junior to  the

applicant were promoted Lo Grade-I1II of the Servics, on adhooe

basis In  the scale of Rs.10,000 to Rs.l15,200/7 -, fioplicant-

who continues on deputation sesks nbr (proforma)  oromotion,

o his deputation post 2o that he is not at & disadvan

position, wvis-a-vis, his Junior colleagues, who staved back

Yy NRYe )
l,:'CJ)lg L— He ﬂ‘z’/r"i“‘ll

the deputation, to which he was sent on public interest, he

stated that while taking up

aranca for promotion in his own cadrs.

officers includin

soondents, as

a2 Juniors were promoted to Grade-TIT

only  on  adhoo basis and by way of a

L sStop-gan arrangsmant .,

Issuance of proforma promotion orders to the applicant  did

to coms back to the

Respoindeints, noweyer, have not been abls fto prove that thelr
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L. to piroject, Fachts indeesd

RRL.racte Indeed. Indicate

praomotions  and placemant in service, from the wary beginning

and such an individual cannot be expacted o
sit  back when the issue of his legitimate promotion in his
Qwi cadre was to oome Lo, It iz seen, that as soon a4z 2 was
szlected for deputation as Under Sscretary in Staff Selection

Commission, ne  had  addressed Director

tter  MNo.

2
i—l
[

o

LAUSIRCH) /88C/2000  dated 25.10.2000 CAnnexure-o-61, relevant

portion of which reads a8 Undars -

”Hltﬂuﬂﬂh~ I haﬂ nokt. apkplied for this post. the cadr
3 - ! { g ..,C]l LIiLL-k o

1n Grade

(3
—t %(IJ

2T E Suai

wa1t1nc

I have

bean 2 last two
YEAIS ., Therefors, B MY CASE
For  promoticn to oC o basis,

Wwhich is  being continug : yond 20
dave,  so  that T will b@ alle  to  draw my  gracs
paytdeputation allowancs Nere.,  Obherwi it will be
8  graalt financial loss to me. for which I am not
responsible, aing violative of T
provisions FEQQIULH“ proforma sromotion. L.am__alsgo
rEady  to oo back JEo omv cadire Qi _pirometion, which

o
1§

s

lj
my. _rightful privilegs. Lemshasis sUupplisgd)

This letter has admittad]ly

OM  dated  14.11.2000

N ate] hawe FESDon ched by

. ey e fm

[ﬁﬂﬂ@ﬁUPEWﬁW$J stating that

below rule  relating to

proforma promotion is not  applicable in  case o adhoe
promotion. In  case 3h. Mishras is interested in getting

pasted  to  a cadre post on adhoc promotion to Grade-II1 of
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153, hs may have to revert from deputation and report for
duty  to  the cadre for his adhoco promotion  and  subsedguent

poasting” . Applicant  asserts  that Nis O has  not been

ceceived by him. Respondents algg not able to show that

Lhe sald 0O _has _in fact been served  on bim. femphasis

supplied) That being the case, ths respondsnks cannﬂ a??
"having declined to return from deputation, the

cannot  ask Ffor  adhoo promotion while on geputation.”  The
L3 —

hucoy  with which the anclicant was selectsd and apipointad on

s,

deputation  post, L sferred  from Calcutta  to  Oelhi  and

relisved  to doin_the deputation post. when the plromnotions in

the cadre were in ths Qffing and (which was wery much in the

kinowledae  of the reshondents) appears rather strande. Mo

S0, as  the relief of $h. Pravin Shukla, ‘ancther DErSOn

indentically  olaced liks the applicant  and  selected  for

has _been delaved =o that

he  could decline the deputation and_be granted the promobtion

—h

in_ the rcadre itself. which acility wazs denied to  the the

t,

alziplicant. In the circumstances, we have to record that L

gngents were  leass than

fair to bim. iz npot without any _basis.

2 Having said this, we still cannot uphold the plea of the
applicant  for proforma (nbx) promotion For him while =still

remaining  on deputation. az the same is fot covErad by the

bhe respondents that thea

Jdunior to the acplicant. waz izsued on a  pursly
e i 2R B i o e D, AL . e o Sl e

promotees Lo have a  keneflt  of  senioritv  or  rig bt of

ealarisation  on_ _account  of the _ad-hoc promotion. The
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promobions also have been, aghove, described as ston

dap.arrangensnts which could be withdrawn or cancelled at anw

Ltima _without notice. It. therefore r, Tollows that no right i=s

CiTE

ted in favour of these juniors who have continued in the

jai]

v

armni cadre and were given ad hoo promotion vis-— ~wis, the

applicant, who has moved out on deputation, ewven if. not  on

his awn wolition. Rule & (1) (b)Y (i) of the Indian

o

Statistical Servics Rules, 1961 dogs provide that all

vacancies  in Grade  ITI shall be filled b pmomotion  from

donot less  than

amongst __Grade JIM Officers who have comnplet

four vears of service an redllai

L that grade and that

e
T
3
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h
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2. made _in the strict ar
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o relection of the unfit. The rogoEs O

o him in

and iz sonsidersd for promotion 2all o of

promobion.  What the

oo for promotion of all

Lhe  persons sligible and in the promoticn in  their

CRLITIL, The rcight  which accrues in this connection s +he

kst for considsra

gnised as

a  Fundamental right. @z far as the applicant is  concerned,

it mannot he his cass rec For

gen  conside

oromotion . The respondents have indicated that out of 48

wWho  wera for promotion, 23

PErEoNs were  Tound Fit for promotion but promotion  orders
have been  issusd only for 19 persons. as the four others,

for promotion,

belng on

hiz  Constitutional right for consideration For

Was ok




Lakay  on deputation., The

z Despondents in_this connection. cannot
Lhough _thev _ocould have besn  more

action and e

a

Lntransicgsnt attitude. The applicant was at considsrable

pains  to  show that ad-hoo promotion, officiating promotion
and  regular promotion.  all amounted to one and  tha =same
zsituation and, therefors, the re spondents should have girantsd

him  promotion, on ad-hoc basis and to continus

o deputation so that he could get the bensfit of both  the
raisze  in kasic pay as wall as in de utation allowances. This
argument doss  not merit endorsement, as would bhe borne  out

From the relevant Rules on the subiect. Notes 32 to 39 uncar

)

FROOZZ2,  deal  with proforma promm:ionﬂmhﬂ coromot o, T

—
—ty

intention wunderlving the rules iz that _an officer out of

ziting _the officiating

cegular line. should not suffer by

Rizomotion. which he would otherwiss hawve received,  had  he

‘]

remained in the original line. When an Officer working in a

past is for any reaszon preventead Trom of

in__that scale or drade.  Proforma promotion iz to bhe adoptad

strictly  on . ”gggmﬂﬁggmwgaﬁmggigg;glg_ Ona  of the basic

r“'l“'l nr:if: 1

ama at, ~deast  one  dunior  officer should  have Ledy
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A

ceomplained by the applicant. It i= trus that

satisfaction

ey larly  promnobed in the cad

This benefit ahould be allow

in respect of promotions: made in the cadre fo

maors than 90 da

well  as subseguent wvacanciss should =ach ke of more &

[l 'F

=l

wacanclas
% curation and that ths initial wvacanoy

han

o 1w

daye  duration. It is evident, therefore, that wvacano

vacanties and not thoss  for

[

.1::

mentionsd  ars. i

which  burely temooracsy . adhoc as wall —as o

grrangensnts  are  orderad. The above instructions

together, ssaek to safesguard the inte

on deputation, like the applicant in this D&, but th

@&& not rule out the cases where on  sccount of  speci
%

dministration has to resort to

in temporary capacity and as

ad-hoc promoticons,

gap arrangamant. Therafore, the ad-hos promotion

Junior  remaining in  the parent cadre, on  account
non-availability of the senior continuing

cannot  be  considered

1
-
{3

ad-hoc  promotes gains  a s

higher basic pay and allowances vis-a-vis the senior.

howewer, i1z a temporary

~ast of the iIndivi

of
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dayv, reqgular

promotions are ordered, the senior would

entitled to all the benefits including fixation of pay

highar scale, from the date on which the Junior is given

SAIME ., Tharefors, a deputationist like the applicant

really  at any  loss, by grant of ad-hoo promotions

Juniocrs.

1. The haz raelisd upon a few decisions

Hon’kle Suprems Court and the Tribunal. as

o
$j
3
a
3

O:‘ L]
=t
w0

whan o a subssguent
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Pringival Bench of the Trikbunal (suprall. The above orders,

nowever,  do not come to the assistance of the applicant., as

they do not lav down any _proposition that ad-hoc promotion is

the 2ANE gz iedgular  oprometion witho &all altendant

coiseguences. as _the  applicant would like us Lo belisve.
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selection to which proper procsdure and dus consultation have

taken place, would be counted for the purpozes of

s iority.,
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case  does not fall within the parameters

. Tribunal s dacision dated
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PO L RLE S 2000 Filed by MK . Sharma also is not relevant in this

af _a_ senior, who was on deputation wig-a-vizs  his  duniopr

fApplicant has not velt resached that stage as vet snd his causs
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The above decision also suprports the res spondasnts case.

11. The next limb of applicant’s plea iz that on acoount of

s - d AP o Vi~ e tal 3 i e -
tha adhoc promotion granted, his Juniors wers  drawing Tthe
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highar basic pay, while he was made o draw @ lesse masic

pay. while on deputation. #As pointed out above, this is @
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pUraly temporary phenomenon. The Tcapu“duﬂtw hawe

falrly indicated that once the promotions are made regular,

placement with all conseguential benefits. Once the sams is
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done  and  the attendant monatary benefits are girantad, the

applicant would not have any ground Tor any grisvance. The
above  reasoning of  the respondents is fortifisd Dy T

he Honkble fpex Court in the case of UOI Ye, R

decision’ by the Hon’ble fipex Court in the case of UDI Y, £
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r howswer, will not get the benefit of e
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1z, In  the sbove circumstances, the applicant’™s  plea  for

grant  of  proforma  promotion., while still  continuing an

deputation, vis-a-wis his juniors remaining in  the parsnt
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cadre  and  promoted on ad-hoo bazis cannot be sidorsed on
merits. &t the same time, we are conztirained to obserwve that
the  applicant has been draa 3 Into this litigation, only on

of the respondents, who had
7

0

acocount of th
instead of acting as the modal gnzlover, had dealt with the

applicant one of their N méin in an Unswimzrathetic mannsar,
This was clesarlv aviodable.

Far no

(DR MY EDSYALLT )

GOV TR
; MEMBER (.J)

)

[ SLTErP L
ER (s

2




