q// B : - S0 "
%, . . '
/= 4

// . . . ‘ CET TPQL ADMINISTRATIVE TRIBUNAL
‘ . : -NHlNrIPﬁL EEN H
- U 0A 19547001

Of ZOLB/Z001
ey 215622001

I/

New Delhi. this the :ud dav of December. 2003

¥ o Hon'ble Sh. Govindan S.Tampi. Mamber (A)
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The Principal. R
“Rendriva Vidvalava (NSG)
Mansgar., Guraaoh (Harvana]"

4. “tatlnh Lommandant
N3G Headauarter, Manesar
uurqqon (Harvana} .

(BEv Advocate Sh. $.Raiappa’

- : - 0A 2156/2001
h A M. Priti Lata
ST R70 78. Nai Anai Mamdi
| _ . o uurqaon ’ :
o | : o , _ ' «wJABRpllicant
, ‘ - (Bv Advocate Sh. R.K.Gaur) '
YVERSWULUS
1. Union of India . . L
throuah 3ecretarv. Ministrv of HRD
- ;1' ‘ Shastri Bhawan. New Delhi.

<. The Deputy Commissioner (admn)
- Kendriva Vidvalava Sangthan
S ! . Institutional Area

: ' -Shaheed Jeet Zinah Marg

. ' Mew Delhi - 110 016.

3. The Principal
. : ' o Kendriva Vidvalava (NSG)
. _— ' Manesar. GUrgaon (Harvana].

-,

A A s 4““15tdnt Commissioner c )
o i Kendriva. Vidvalava ¢ Sangathan o ‘
" _ ' 8. Institutional area . '
. “ o . Shaheed Jeet Singh Marg ‘
o Mew Delhi - 110 01l6.
P e : - . - v« .Respondents

(By Advocate Sh. S.Rajappal y
B Sh; Govindan'S.Tampl )
Th1> uomblnmd order dL“DO es of three Dﬁs.‘all
dlreﬁfuo aaalnwt Office Urder Fvz-1 (8) (iii]!zooﬁjKVS
Lti%; dated 20_04_2001, issued by /the re§pdndents.
: _ Lranwf rrnnq the applicants from Kendéiva ’VidQQIava
: | n EK“V.]NI~Mahesar.to Iome disfant 1ocation$f‘ Thév‘were
_aléq heard toqeth@ﬁ; “ . ‘ , f”\ B
-~ﬁ ﬁ; No l954i0l. ia filed bv; Shaﬁ ﬁv%ér

Pallwal aqalnst* ti anofer from K V - Manesar | to

.Kuv; V,Satahha ,LNaqaland) M ﬁ Mo.Z107/0L filed by
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respondants --for" vaeatihq the .  interim stav. s

ra
u
N

Z53/01 filed by the dDDllCBHt seekina direction to

the - r@spondencg to  produce the records and Mé

Mo.2280/02  filed bv the applicant to have the name of

S ; respondant No.d4 deleted have been dealt with the 0aA.
Shri R. PtaS"d. laainad counsél‘aobeared"for the

L applicant.
B. - DA ‘MNo.2018/01 is filed by  Y.P. - Sinah

challendina his  transfer from K.V. Manesar to K.V. .

\

; : Loktak. . MA dNos2Z1ilé/0L from the respondents - for .
{ /. : . : ' ) .
' vacatina the interim relief. MA No.2321/2001 by the
PR B ! - ’ °
'LAg v applicant  seskina  dir ti to respondents  for

production of- rehorﬂs and MA ND.2279/2002 ‘From the

i

‘x:u..-n...._ﬂ_._.-_f._.,“
s

applicant for deletina the name of the respondent
! : ) o N . 'v’ '

l'No{4~ Chave <b@en‘d@alt alonawith the 0A. Shri R.K.

Gaur was. the ledsrned counvwl for the applicant. . .

'
‘

. 0A Ne.Z15&/0L has been filed challenaina
P ‘ applicant’s transfer from K.v.

Wddhampur  (J&K 3. " Shri ‘Prasad. was the learned

. Manesar to K.V.

counsel for the applicant.
\
\ : o C&hri 3. Rajappa. learned counsel for the
respondents represented them in all the Oas.
Z..0 All.the three applicants are PRT (frimarv

Teachears) attached.to Kendriva Vidvalava of National

3
s

Gecurity  Guards. Mane ar. 'Thev lave beenjtransferred

-

”fthey'impugned OPd”F.ddted ~20.04;2001”'t01 Sataka

e = IR

_:alaHUJ Loktak fMan10urJ

-1

RN have also bewn ﬁrdered fo b@ rellmved Qn Lhe samea’ daw

and Udhamour (J&K , Thev

Sum, Paliwal (UA 1954f0l) states that he had alreadv

'
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worked in hard stations that the school to which he 1s

7

transferred does not have the 1ith standard to admit

“his gdn/‘ that he 'is & widower and 1is an slderlv

DErsnn . Tha ' transfer. has also cost him residential

acqohmmdatioh" CAccording to) Y.P. ’Sinqh’(DH ZO1L8/0LY
bdth’hia dauchters and ﬁimSQlf are‘batient$ Underqoihq
tkeatment ah@‘the_transfer wbu}dvhurt them. Loss of
residential acmommédatidn'is also apprehended by him.
'Priti Lata [Dﬁ‘2156j01i is al%é sihilarIV shocked and

inconvenienced = by thea sudden transfer order.

According to -the -applicants there are a number of

p
teachers ' in the school who have done areater time -in

the school. Still thev have beaen transferred  urider

the garp of public interest just to favour three other
teachars. In terms of clause 49 of KVS Education Codes
amplovess upto TGT will be posted onlv in their home

states and are . .not to be shifted except on their

raguast. That beling the case the above transfer

orders  are in-clear violation‘of the guide~lines . but

’

anm@nhmi_

Manesar had not recommended their transfers. . Still

inspite of representations their pleas have not been thg§¢¢)

Thev have also learnt that Chairman Y¥MC

the transfer orders have been issued bv' tcolourable
éxgrciae of Dowér bv the authofities. The transfer
orders are hiahly unreasonable improper .and illecal.
Hence the_Dﬁs. |

\

Grounds ralsed  In the OAs are enumerated as

balows:~

R

i1 @uidelines - in Clause. 5(i) provide for

" transfer onlv. . on the recommendations of  the

“Brincipal/Chairman #ﬁC~whiCh had not taken place.




NaL 5734200070, Kamlesh Singh vs. . KYS & .Ars

111 Transfer on Administrative Grounds shoulsd
not have exceedad to:

11i) Clause 49 of the Education Code has been-
violated: . S ’
1 .
iwv] “Zpecial  Reasons® oand "Pubklic Interest?
havae not been_@xmlain&d:

w1l Eauality before law and fair plav have been

daniad:

viil The orders were arbitrarv and lacking in

transparaency :
¥iii) Discretionarvy powsrs vasted in the

respondants have not been propeirly used:

ix) There was no rational nexus between the

Impuaned transfer and the obiects sought to be

. ] - ] » .
dachisved by ué and the transfer was a - colourable

exarcise of powar:s

»J1 CAapplicants in Oa 1954701 and 2018/01 were
also not. keeping good health.
A1l the above points ware forcibly reiterated

by the learned counsel for the applicants who .alsao

reliad upon a few decisions which according to him.

supported  their cases like Geeta Khanna Ys. Ugi CCWe

(Z03Z/2000)... 0P, Tripathi ¥s. UOI (08 Mo.S19/96) &

-
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Y Ramadhar ‘Pandey V¥s. State of U.p.

o

% Others  (Civil

- .
CAppeal No.l478-79 .of 19937, In view of the above., the:

OAs  should succeed with appropriate reliefs to the

applicants. plzad the learned counsel for . the

] _ . .

| .

P applicants.
i+ * : : : .
',5‘ = " . B . R . o -
o 5 In -ddentical replies filed on behalf of
ey ) \ .
e . . . 3 ) . . ' - ' AN
. . the -respondents -it is. pointed . out that kendriva
bt - .
. oo Yidvalava Sanahathan (KVS) was a reaistered society
i o o set up with the™ purpose  of ~imparting aquality ..

@dudatign to  the wards of the traﬁsferable Centfal
Gévt, .~ and Defence Personnel all ovear fhe countPQ.
; . A rfﬁu‘a” ara set Qb‘albnq‘the lenath and bfeadth of - the'
| countwvn &nd foilow'th@_ﬁame'évlrﬁbi~. Natura11;~ the
- teachers Aand staff attached to K.Y.S. " have Aii Indié

transfer liabilitv as -shown in Article 49 (K) of the

;. , -+ Education Code which states as below e

. ) : ‘

- - . '
"Emplovees -of Kendriva vidvalava -Sanghatan

i

will .be 1iable'£b beAtfgnsferred anvwﬁgre in India“u
_In. that béckdrow, the avérmenté made bv:.fhe\Ag
>awolicant$ fo,-the contrafv areAnot accebtable;,' The
Impuaned ‘transfer,,ordér involving the.fabpve “thres
-amoiican£3 'has been issued in vpﬁbliC/ interesf as
complaints have been received from oahgnts_‘ofu the
students. against them. -%ll_thé orders have been_dulQ
servead ﬁn thém" and their siqnatutes have . been
mbtéined“ in the Dispatch Reqistér as proof -thereof-.Aq
The applicants  have fu@hed.to the Tribunal without
waitine for the‘distéal‘of theAfeoresénfations fiied
bQ them. aAs traﬁsfer was an incidence of sefvicé-and

© has been ordered properly. the applicants cannot have

R
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| | | anv qrievance";mAThe transf@rérhave bsen ordered...in
ferms of  the ﬂUld@llneo whlch are dulv notified .and.
the., validity of whlch has bsen tlme and aqaln uphelo.
ﬁl% the threc aobllﬁant have been tran f@rred out on
E, account of. their- dCthltl@b Wthh are detrlmental to

4 -1h@ lﬂtlebt of the StUdMnLo and the ordanisation. 1In

Lhe c1rcumstanuea, th@v cannot take - shelter behlnd the

; wlea that transfers on ﬁdministrative'arounds cannot

B excead . toe at -a  time. A dutv: is ocast on’ the
b mdministratﬁén to ensure that the fair name  of the
oraanisation is - pot -tarnished and the proper

- o - . R 1 e T
upbrinainag - of the .children 1s ' hampered. = The

11 ‘Q responddnts have taken the proper step of shifting the

Voo . , - ) -
“individual  outzide the school instead of proceeding
i / o : ’ R ’ T \ .

ol B . :

aann t- them- departmantallv. which was in the fair
.name of the oraanisation also. Organisdtion cannot be

. expeacted’ to - fremain & mute specta?qr. to the

: - dridicielined’ behaviour of erring teachers. Their
IS ‘ Y action Was th@P@fDPSA#DPOD@P and the applicant’s
o ‘ IR attemect to call .in clurnstlon respondents” action was

-, improper. The Lrangferb were not made to help out anv

ane else but only to cleanSe the'school. Such actions
o . ° - | - . .
i : | would have to be endorsed instead of being interfered

i . o {
T i , . . , R . \‘
L B i )

i S with.
. Principal of K.v. .Manesar. in her counter
had indicated that she had only relisved the teacher

in terms of the transfar‘oruer lssued by the &endrlva

Vidyalava fSanqathan correctliy and nothlnq further';

\

remained to be done by her. , ' ‘ —&




Station...Co mmanddnt_ CNSG . “Man@aar"and

Respondant 'Nopd_ih-oﬁ 1954/01 and ZOlé/Olfhad in his

counter averrad . that the applicants were daiven

residential ouarters:in Manesar N3G Camp. as they were

“workina din  the Kendriva ¥Yidvalava and were asked to

L

vacate the same. when they wefe‘trénsfarrgd out. (It
is  relevant -Eol'notﬁ that both the apoliéantslthQE
moved to have resp ndenf No.d- delmted from th@ list. of
re$oohd@ntslf o

. - Durina th@ . oral =ubmissions. learned
counseal froh botﬁysides—reit@rafad ﬁh@ir "pleadinas.
ﬁccordinq to the anpliéants\th@ tran?fer could nof at
all: be iUstifiad.:whilei the respondents aréuei:
@ldauentlv - for ﬁhe trarﬁfm"v;' The latten'also relied

LIzoON th@ decisio of the TPlbUHdl in the Oa filed bv

{,u

Geeta Khanna. if&«;;a?éXZDOUg, R.P. _Bhargava  (0A

......

No.L772/2000) .  and S.P. Goswami &  Others  {(0A

45572001 . . decided on  06.09.200L. 15.0%.2002 and

Od.07.200%2. respectively . dismissing. the 0OAs and

‘upholdina  the mfd@r" of tranafér_ _Thev -urged that

thase thr@ex-OﬁsAshould also be dismissed.. as .being
devoid of anv merit. Shri Raijappa. learned counsel
for the respondents -also placed for my  perusal.

relevant filé in:which the<above-transfers were dealt

with.

1

3

7. . 1. have .carefullv considered the - rival
contentions as well as perused the documents brouaht

an- record. The Tribunal had oh manv occasions spelt

that . transfers of uleOV“eb fall w1th1n the exclusive

. <omain ~of the. admlnlstrdtlon Lhat the admlnlstrat1on

are fhe best. 1udqm as. to whﬂre to put an emplovee ‘to.

o ,__:,//
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;. v gnsure  that 'he provides the bezt to the oraanisation
and : causes least embarrassment and ifb?ﬁ@gf"for the
araanisation and that unless the transfers_are totally -

A at wvariance with the hotified ouidelihes and are
- clearly malafide there should not be any interference
; - . v .
[ . .
N o in transfers ..ordered. Hon"ble Suprems Court ™
. . , . . . s

4 ' f directions.in the.case of UOI & Ors., Vs. S.L. aAbbas

3 ‘ o A N - —

u - ; CTAIR (1993) Supreme Court 2444 and Guiarat Elecricitw

A , . - - .

i : Board & wanr. .. ¥s. -Atmaram Sungomal Poshani  (&IR

0o o {1989) Suprame Court 14331 have laid down the . above

: o principles, It is in the above context that the above
: ‘ '~ transfers have to be seen. ' - o

Lo, - By "the impuaned orders. thfee Prihary
Teachers (PRT)] working in K.¥. at NSG's Heédduartefsu
: . . Manesar . have been - shifted to places = in: ﬁaqaland.
k K : Maninuf and - J&K. L ..The aDDlicangs have assailed:
‘the4tran3fer-as malafide. meant to favour a few and.as

flving .ih the ' face ”of the éﬁidelines whichy is
‘ T contended by ‘?he"resdondenﬁs. Applicants have r*eli_fad
uﬁon Hkticl@449'of'the‘ﬂ;v.3. Education Dode'in‘terms»

‘of which teachéh% upto TET are qanerailQ‘bpsted within

the State they Are n@cﬁuited and are "hot genaerally

.- shifted 'excaotj;on'redﬁest. Therefofei aécqrdinq to
.them the transfer of thé.énblicants to far off plaéeg

was  pad " in law. Thev have. howéygr,_ Conveniehtiv

B A A aﬁarlboked .thé\,last séntence in the same oaraqfaph
’which.iatat@sAthat fthe’Kendriva Yidvalava Sanghathan.

however. reserves the right to transfer personal, . in |

<
E spbecial, casesy.in. its discretion (emphasis supplied).
' - . This is exactly what the Sanghatan has done in the

instant casel and: therefore. theivy action cannot be

4 '

assailed as improper. .

~— 16/ ~
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Lo o kKov.ss has drafted and circulated
guidelines to be followed in raspact of posting and

transfers - of the staff. Yaliditv of those quidelines

have been tested and . found . favour with by the

Tribunal. . Therefore., if the Instant transfer orders
are 1In consonance with the guidelines thev cannot  be
called .in auestion. Tt is indicéted-bv the applicant
that neither. the Principal of the school nor the
Chairman of the VYidvalava Manaaing Committee had
recommendsd  the  transfer of the three. teachers uaEd
therefore. . thev could not hava'b@en shifted. 0On +the
other handi the respeondents have aone on record that -
there have besn complaints against the teachers from

the carents of the students., that their activities are

‘not  conducive to the well-being and reputation of the

—t

Zho

Ct

#

L. cEnquiries -conducted therson by Education

, N ¢
OFticer had .@onfirm@d the above and therefore. the

combetent - authorities .have ~ initiated action to
transfer them. These have been dulv brouaht out in

the records placed before me. That being the CaBE
the  respondents could not be faulted for transferring
the applicants. - In-the circumstances no malafides .on

the, part of the respondents is evident. inspite of the

~

awblicants“ayerment to  the Contfarv. Respondents
cannot be diréctedN to keep the abplicants in the same
school. wh@mf ~their .conduct has bean nothing
camplimentary | or helﬁfulu Mothina has also  been

brouaght out on records showind that the aprplicants
have . been dealt with in a Drejudicial manner or that
they have been shifted to .accommodate some favourites.
In — the ‘cincumstances; the applicants cannot et anv

assistance from the number of decisions relied upon bw
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Them. ) A3 all of them can be distinguished. on th@.

other hand. the eircumstances of the case are’ very

' much” akin to the OaAs of Geeta Khanna. R.P. BEhardawa.
as well as  S.P.. . Goswamv and Others  (supra).

. ' - Decisions = of the Tribunal. rejscting them ‘would be
o ;. j _ . ' | -
'i o applicable .to these UAs as well. 0As would therefore

call for dismissal. The ‘only extenuating feature ' in

respect of thé applicants - those in DAs 1954/2001 and

}"' 2013&50@1, - is  that thev are in need of constant .
E . consultation 1in Qilﬁsn.New Delhi,bn”aQCOUnt of  their
? : o illness and -their 'caée could be considered by the:
| respondents favodrabl?# ,
o : , :
| olzE. ih the above view of the mattef. ali“the
( threse Oas fFail. beinq'de?gid of any merit 4an§ af@
accordiﬁqlv dismmissed. Respondents are. . however*
“advised  to Gongider-ﬁhe cagse ‘of S.A. Paliwﬁl {(in. DA
Mo.L1954/20010 and Y.P.  Sinah fin'Dﬁ Nd,ZOiSXZOOl) for -
‘ 'beinﬂ posted :$qm&where not far from Delhi sd that
. - their  reauirement of tfeafment'ih ﬁliMSﬁis taken care
7 of. To fécilitate'-the above, ‘thé applicants are.
cdirected to fille a .fresh; representation tatvthe 
' crespondents within 15 davs from the date of receipt of
‘& copv of this order with‘supooftinq'evidenba.of fheirfzh‘
-medical reéorq andf the respondents shall take & -
d&ciéipn' thereon favour Q within a month from . such ..

receints. No costs.

%P’ ‘O/ |

CAvkan S




