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■CbNTRAL ADMIKIS.TRATIVE{ TRIBUNAL
PRINCIPAL BENCH

-  • ' OA 1954/2001.
OA 2018/2001
OA■2156/2001 ■

Now Delhi„ this the dav of December„ 2002

Horrible Sh. Qovindan S.TamDi. Member (A)

. OA 1954/2001 , 1
•— ; r- J

Sh_. Sham Avtar Paliwal •
PRT„ R/o_ ,Quarter No. 241, Tvoe-III
Kendf iva Vidvalava (NSG) Camous
Manesar. Gurciaori iHarvana'j. ,

t By Advocate Sh,, R.Prasad)
i

V E R S U S
1-. Union of India . . . .

.throuoh Secretary, Ministry of Rrd' '
■  Shast.ri Bhawoiri , New Delhi,

2, The Deoutv Commissioner CAdrnn) :
Kendriva Vidyalaya Sanqthan
S, Institutional Area
Shaheed Jeet Sinqh Marq

J'lew Delhi - 110 016. ' •

3, The Princioal
Kendriva Vidvalava CNSG)
Manesar. Gurqaon (Harvanaj.

i  . .4, 1 he Station Commandant
Station Head Quarters
National Security Guard,
P.O. NSG CamD, ■ Manesar'
Qurqaon {'HarVana) - 122 051.

, AddIicant

(By Advocate Bh, S.Raiaopa) . ResDonden.ts

OA - 201S/200.1

Sh.„ Y. P. Sin ah
PRT, R/o Quarter No.2, TvDe-III
Kendt iva Vidvalava (NSGl Camous.
Manesar. Gurqaon (Harvanaj .

(By Advocate Bh.' R-Prasad.i ,..AddIicant

■\

VERSUS

1, Union of India
throuoh Secretary, Ministry of
Shastri Bhawan, New Delhi,

•  /

.2. The Commissioner
^  , Kendriva Vidvalava Sanothan

S. Institutional Area ■ . '
Bfiaheed Jeet Sinqh Marq

■  New. Delhi -■ llO '016,

HRD
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3. The Princioal.
■ Kendri va : Vidva1ava (MSG)
Manesar,, Gurqaon (Harvanaj

4,. Station CofTirnandanr
NSG Headquarter, Manesar
Gi u r o a o n (H a r v ana) ,.

I by Advocate S „ Ra.xapDa)
.- Respondents
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J{iKjv-:x
S'iil-1-S"-

-AppI1icant

OA 2156/2001

M:s„ Priti Lata
R.'^o 7Si, 'Nai Ana.1 Mandi
Giurqaon,

I By Advocate Sh., R,K-Gaur)

VERSUS- ,

1- Union of India .
through Secretary, Ministry of HRD
S'hastri 'bhawan, Mew Delhi,

v;- 1 he Deputy Comrriissioner fAdmnj
Kendriya Vidyalaya Sangthan
Si, Institutional. Area

•Shaheed Jeet Singh Marg
New Delhi - iiO 016.

3. The Principal
Kendri va Vidva1ava (MSG)
Manesar. Gurga.on (Harvana).

4: Assistant Commissioner
Kendriva. Vidvalava Sangthan
Si. Institutional Area ' ■
Shaheed Jeet Singh' Marg
New Delhi - liO 016.

(By Advocate Sh. . S.Ra.iappa)

0 R D E. R ( --n >

■Bv Sh. Govindan S.Tamoi.

This combined order disposes of three OAs. ,all

directed against Office Order FV2~1 (8) (iii)/2000-KV3
' /

I. EIV) dated 20.04.2001 issued by ^the respondents.

transferring the applicants from Kendriva Vidvalava

(K.V.). ■ Manesar.to some distant locations. ' They were

also heard together. !

,  , '2—A. OA No. 1954/01 is filed bv Sham Avtar

Paliwal against : ,-his transfer from K.V. Manesar to

K.V. Satakha (Nagaland) M.A. No.2107/01 filed by

-.-Respondents

^1-
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resDondants . for ' vaoat-inq the. interim stav.- . .;MA.

No-2253/01 filed-by the aoDlicant seekinq direction to

the - respondents to produce the records and MA

No..2280/02 . filed bv the applicant, to have the name of

responden-t No-':i deleted have been dealt with the, OA-

Shri R. Prasadn leahned counsel' appeared' for the

applicant..

B,. . OA 'N(>-20iS/01 is filed bv . Y.P. - Sinqh

challenqinq his transfer from K-V. Man'esar to K.V. .

LoK'tak. MA No ,.-2116/01 from the respondents for

vacatinq the interim relief, MA No.2321./2001 bv. the

applicant • seekinq directions to respondents for

production of" records an^d MA No.,2279/2002 'from the

applican't for' deletinq the' name of the respondent

No„4. have been dealt alonqwith the OA. Shri R.K.

Giaur was. the learned counsel for the applicant. . "

C.. OA No-2156/01 has been filed challenqinq

applicant's transfer from K.V. Manesar to K.V..

Udhampur I'J&K 1. S-hri Prasad . was the learned

counsel for the app1leant.

-  ■ ' ■ ' V , ■ ■ -

Shri S... Ra.iapp.a. learned counsel for the

■  respondents represented them in all the OAs.

jts'rii i-. • j i |
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3. ,; All.the three appl icants " are PRT (Primary

Teachers.), attached , to Kendriva Vidyalava of National

Secu.ritv Guards. Manesar. Thev i').ave been transferred

■' ■bv'/'the.. impugned'/ 'order.'^dated -20.04.^OOl'' to . Sataka

(Naqaland) . L.oktak- ljManipur )/a^^ Udhampur (J&K). Thev

) have also been-ordered to be relieved on the same/dav.

S-A- Paliwal (OA 1954/01) s>tates that he had already

.  I
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worKad in hard stations that the school to which he is

transferred does not have the ilth standard to admit

his son^- ■ that he ' is a widower and is an elderl.v

D.e rson _ The ■transfer. has also cost him residential

accommodation,. , According to^Y-Pn Singh (OA 2018/011
'  I

both his daughters and himself are patients undergoing ■

treatment and the transfer would hurt them. Loss of

residential accommodation is also apprehended bv him.

Priti Lata (OA 2156/01) is also similarlv shocKed and

inconvenienced ' bv the ' sudden transfer, order.

According to the- •applicants there are, a number of
(  • .

teachers ' in the .school who have done greater time in

the scho,ol„ Still thev, have been transferred under

the garb of public interest lust to favour three other

teachers. In terms of clause. 49 of KVS Education Code

ernolovees upto TOT will be posted onlv in their home

states and are . not to be shifted except on their

reauest. That, being the case the above transfer

orders are in clear violation of the guide-lines but

inspite of representations their pleas have not been

Thev have also learnt that Chairman VHC

rianesar had not recommended their transfers. . Still

the transfer orders have been issued by colourable

exercise of power bv the authorities. The transfer

orders are highly unreasonable improper :and .illegal.

Hence the OAs.

Grounds raised . in the OAs are enumerated as

II-

below: ■

i). Guidelines' • in Clause. 5(i) provide' for

transfer onlv; on the recommendations of the-

Principal/Chaifman VMC.which had not taken place.
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iij Transfer on Administrative Grounc^s should

not have exceeded to:

iii) Clause 49 of the education Code has been

violated:

1

ivj oDecial Reasons' and ''Public Interest"

have not been exolained:

vij taualitv before law and fair olav have been

denied:

vii) The orders were arbitrarv and lackinci

transoarency:

in

viiij Discrationarv Dowers vested in the

resDondents have not been oroperly used:

ixj There was no rational nexus between the

imDuqned transfer and the ob.iects sought to be

t.'icliievf„d bv and the transfer was a . colourable

exercise of power: ' '

xj Applicants in OA 1954/01 and 2018/01 were

also not. keeping good health.

/

All the above points were forcibly reiterated

bv the learned counsel for the applicants who- also

relied upon a few decisions which according to him.

supported their cases like Qeeta Khanna Vs. UOI GCWP-

No„5734/2000 j. Kamlesh Singh Vs KVS', ,0r£

112030 / 2000) Q. P .. .. .T r i pat hi Vs. UOI (OA No. 819/96'i &



Hiamadhar Pandey .Vs. State of U
K- Others, X Civil

Appeal No.147^-79 .of i99o j. In view of the'above, the

uAs should succeed with aoDropriate reliefs to' the

applicants. plead the learned counsel for the

applicants.

-!

P.. . In identical replies, filed on behalf of

the respondents -it is- pointed out that. Kendriva

Vidvalava, Scinqhathan I'KVS) was- a reqistered societv

set UP with the purpose of - irripartinq quality ..

education to 'the wards of the transferable Central

Govt. and Defence Personnel all over the countrv.

.K.Vs are. set up alonq the lenqth and breadth of ■ the

counti V and follow the same ss'ir^abi,. Naturally - the

.teachers and staff attached to K.V.S.' have All India

transfer liabilitv as shown in Article 49 (K) of the

Education Code which states as below " " ■

employees of Kendris^a Vidyalava Sanqhatan

will be liable to be transferred anywhere in India".

J - .-tH .

In that backdrop, the averments made by., the.

applicants to. the contrary are not acceptable., The

impugned transfer. ■ order involving the above three

applicants lias been issued in public/ interest as

complaints nas^e been received from parents of. the

students- aqainst them. All the orders have been dulv

served on them. and their signatures have been

obtained in the Dispa'tch Register as proof thereof.

The applicants have rushed to the Tribunal without

waiting 'for the disposal of the representation.s filed

bv them. As transfer was an incidence of service and

has been ordered properly, the applicants cannot have
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anv arievance„ ■ ■ . The transfers have been, ordered ..in

terms of the qgidelines which are 'duly notified and.

the- validity of which has been time and aqain upheld»

ftll -the three aoDlicants haye been transferred out on

account of their activities which are detrimental to

the interest of ..the students and the orqanisation. In

the circumstances,.-they-cannot take shelter behind the

Plea that transfers on Administrative Grounds cannot

exceed t^ at a time, A ' duty is cast on! the

-  , ■ hy'Administration to ensure that the fair n^ame of the

organisation is .not tarnished and the' proper

.upbrincinq . of the .children ' is ̂ '^'"ha^ered.'. ; The
f espondents have taken the proper step of shifting the

individual outside the school instead of oroceedinq

aqainst them departmentally, which was in the fair

name of the orqanisation also. Orqanisation cannot be

expected' to remain ..a ' mute spectator. to the

ihdiciplined• behaviour of errinq teachers. Their

action was , therefore -proper and the applicant•"s

■aLLernpt to call -in question respondents" action was

improper. The transfers were not made to help out anv
one else but only to cleanse the school. Such actions
would have to be. endorsed instead of being' interfered
w 11 h,

o. frinoipal of K.V. Manesar, in her counter

had indicated that she iiad only relieved the teachers.
tin terms of the transfer orders issued by, the Kendriva

Vidvalaya : Sanqathan correctly and nothing further
remained to.be done by her.

S. L-

.. .,4i.-
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7„ Station.. . Commandant- NSG^ Manesar and

ResDondent No-4 in OA 1954/01 and 2018/01- had in his

counter averred . that the aDolicants were qiven

residential quarters in nanesar N3G Camp, as they were

workihci ;in- the Kendriva Vidvalava and were asked to

vacate the same, when they were transferred out. (It

is relevant 'to note that both the applicants have

moved to.have reso^ondent No.4 deleted from the list- oi

respondents-) - . ' ■

8,. Durinq the oral submissions. learned

counsel from both sides reiterated their pleadinqs.

Accordinq to the applicants the transfer could not at

all' be .iustifie.d. while. the respondents arquer

eldauentlv for the transfers.' The latter also relied

upon the decision's of the Tribunal in the OA filed by

Gaeta Khanna- (OA—187'8/2000I. R.F'^ Bharqava i-C^

No.1772/2000) . .and S.P. Goswami & Others (OA

'7.5-5/'2001) . - decided on 06.09.2001. 13-0lPi,2002 and

04.07.2002. respectively, .dismissinq - the OAs and
■  • - —

■ ub'holdinci the order of transfer. They - urqed -that

these three - OAs should also be dismissed.- as .beinq

devoid of anv,merit. Shri Ralappa. learned counsel

for the respondents -al'so placed for ms' perusal

r&levant file in which the above transfers were dealt

w i t ['1. - ' ,

9. - I . have . carefu 11 v. considered the rival

contentions as well- as perused the documents brouqht

on record. The Tribunal had bh manv occasions, spelt

that, trari'sfers of e.mplovees fall within the exclusive

domain of the administration that the administration

are the best .iudqe. as to where to put an employee, to-
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ensure that he orovi'des the best to the orqanisation

and : causes least embarrassment and for the

orqanisation and that unless the transfers.are totallv

at variance with the notified guidelines and are

clearly rnalafida there should not be ahv interference

in transfers'-.ordered,. Hon'ble Suoreme Court's

directions in the-case of Uai & .Ors', Vs. S.L'. Abbas
A  ' *—; — ^ ^

(AIR (1993)- Suoreme Court 2444) and Gu.iarat Elecricitv

Board & A'nr. , .Vs. -Atmaram Sungornal Poshani (AIR
•  ' '

(1989.) Supreme Court 1433) have, laid down the above

orincioles. It is in- the above context that the above

transfers have to be seen.

.-I j l

" "I' I ■
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10'. Bv .the imougned orders. , three Prii\iarv

Teachers (PRT) wiorking in K.V. at.NSG's Headquarters.

Manesar - have been " shifted to places ' irr Nagaland.

Maniour and J&K. The aoolicants have assailed

the transfer as malafide. meant to faVour a few and as

flying -in the face of the guidelines whiG.h> is

contended bv the'reso'ohdents. Aoolicants have relied

uoon Article-49 of the K..V.S. Education Code in terms

of which teachers uoto TGT are generally posted within

the State they are recruited an.d are not generally

shifted except on reduest. Therefore, according to

•them the transfer of the applicants to far off places

wias bad ■ in law. Thev have. however, convenientlV

overlooked the' -last sentence in .the same paragraph

which states tl'iat "the Kendriva Vidvalava Sanghathan.

however; reserves the right to transfer personal. . in

special / cases:, -in . its discretion (emphasis supplied).

This is exactly what the Sanghatan has done in the

instant case; and; therefore, the.i^' action cannot be

assailed- as- improper -' ■■ i:'!. - ■
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K.V. S. has drafted and circulated

quidelines to be followed in respect of posting and
transfers,' .of the staffs Validitv of those quidelines

have been tested and found favour with bv the

IribunaK Therefore, if the instant transfer orders

are in consonance with- the quidelines thev cannot be

called in question. It .is indicated bv the applicant"

that neither, the Principal of the school nor the

Chairman of the Vidvalava Managing Committee' had

recommended the transfer of 'the three, teachers -.and

therefore, . the'v could not have been shifted. On the

otiher hand, the respondents have gone on record that ■

there have been complaints against the teachers from

the oaf ent-s of the students, that their activities are

not conducive to the well-being and reputation of the

school, - ..Enquiries - .conducted thereon bv Education

Officer had confirmed the above and therefore, ' the
competent - authorities -have initiated action to

i,t ansfei them, i hese ha-ve been dulv brough-t out in

the records placed before me., That being the case, '
the.. leoDondents could not be faulted for transferring

the applicants, .- .In-the circumstances no malafides-on

tne., Dart of the respondents is evident, in spite of the
s

appl icants ■ averment to the contrarv. Respondent-s
cannot be directed, to keep .the applicants in the same

school. , when- -their -conduct" has' been nothing

comDlim.entarv . or helpful. Nothing has also Been

brought out on records showing that the abplicants

have .been dealt, with in a pra.ludicial manner or that

thev have been shifted to accommodate some -favourites-,

-In the circumstances,: the applicants cannot get anv

assistance from the number of decisions relied upon bv

n
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hem. as all of them can be distinauished- On the

other hand, the circumstances of the case- are " ver'^^
:  ; 7 - ' -

much' akin to the OAs of Geeta Khanna, R_P. Bharqawa.
"—

as well as S,P_.. - Qoswamv and Others fsupra)-

Decisions, of the Tribunal, reiectinq them would be
/  ■ 1 ■

applicable to these OAs as well. OAs would therefore

call for dismt'ssal- The onlv extenuatinq feature ' in ■

respect of the applicants - those-, in OAs i954y'200i and

2018/2001, - is that thev are in need of constant .

consultation in AllliS.- New Delhi ,on account of ,their

illness and their case could be considered by the'

respondents favourably. ' '

i2. In the above view of the matter, all the

three OAs fail, being devoid of any merit and are

accordingly disrnmissed Respondents are, . howeyer, .

advised to consider bhe case of S.A, Paliwal (in. OA

No,, 1954/2001 "j and Y.P. Sinqh (in OA Nd.2018/2001) for ■

being posted somewhere not far from Delhi so that

their requirement of treatment in AIIMS is taken care ■■

of. To facilitate -the above, the applicants are.

directed to file a , fresh representation, to ■ the

,respondents within 15 days "from the date of receipt of

a copv of this order with supporting evidence of their,

•medical record and the respondents shall take a '

decision' thereon favour(ib4y within a month.from such

receipts. No costs.

'  ./vksn/

'  ; wJfo

iovin^n S.Tarnoi)
M^ffmber (A)


