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New

Central Administrative Tribunal
Principal Bench

0-A. No-2007/2001
/ts'—^

Delhi this the'^5'day of April, 2003

Hon'ble Smt- Lakshmi Swaminathan, Vice-Chairrnan C^)
Hon^ble Shri V-K„ Majotra, Member (A)

1- Anil Kumar
S/o Late Shri M- Sreedharan,
R/o B--55-A, New Gupta Colony,
Delhi~110009..

2- Kherii Chand,
S/o Shri Daulat Ram,
R/o, House No- 333/21, Roop Nagar,
Street No- 1, Sonepat--131001-

3. Smt- Pushpa Singh,
W/o Shri Inder Singh,
R/o House No-175, Sector-IV,
R-K- Puram, New Delhi-110066„

-Applicants

(By Advocate; Shri A-K- Behra)

Versus

1- Union of India
Through the Secretary,
Department of Revenue,
Ministry of Finance,
North Block,
Newi Del hi-110001- ,

2- The Secretary,
Department of Personnel & Training,
North Block, New Delhi-110001-

3- The Director General,
Narcotics Control Bureau,
West Block No-1, Wing No- 5,
R - K Pu ram,
New Delhi-110066-

(By Advocate; Shri A-K- Bhardwaj

ORDER

Honlble„Shri_V^K^„MaiQtra,^„Merriber„lal

-Respondents

In our view, whereas applicants 1 o are

Svtenographers Grade-Ill (Grade 'D") and applicant

No-4, Smt-Rita Harjani is an Upper Division Clerk
(UDC), the first three applicants only have a common

interest and as such permission to join together in

the OA is granted to the first three applicants only-



ncmever, nuert.y is granted to applicant No.i t

pUi e.'Ute lief '...ae.e Sepaf atS 1 y , it SO advloSd as per 1 aVv i

Accoruingly, the name of applicant No.4 be deleted

f rorn t Msfno oT parti 0s.

^  f '^PP i 1 v,.cii i O;? liaV^ aSSal l0u tflS

respondents' action in not granting seniority in their

f eopei_. i.. 1Ve po® ue Witi i eofisepuefi11 a 1 befietits upofi

L.tiei i uadfe transfer to the office of Respondent No.1

as I af pack as September", 1398.

o. Appl icar its, three in number, joined as

7  Stenographers Grade III (Grade 'D'} in the Narcotics

Control Bureau (NCB) between 1391 and 1398. Vide

Annxure A-1 dated 24.3.1398 issued by the Department

of Revenue. It has been stated that NCB was set up in

r-.iis Headquarters of the Department of Revenue vide

Office Order No. 273 dated 5,11.1397 with a view t(

diiiauifig trie work relating to Narcotics Control

ai iu a i&o tu iiiufiitor and review the work of various

agencies handling Narcotics work under the Department

oi Rsvenue. Vide Annexure A-1 , respondents took a

decision to transfer various posts borne on the

strength of the NCB to the Headquarters of the

Department of Revenue w.e.f. 1 .10.1938. The posts of

Stenographers Grade III (Group D) held by these

appi ioaiits were among those transferred vide Annexure

A-1. Learned counsel of the applicants stated that

Wiisrea® tne respofidents had proposed to encadre the

POsts lie Id uy these applicants under the Department of

''' i-'fie ceriof <11 oecr euar" rat Stenographer"

v

u



ifV)

SsrvTc© (CS3S), appliCant.s are ayyrieved that, even

atter laps© oT a long time, "final decision has not

been taken by the respondents. Learned counsel

supP'1 enieiited that triuugh upitiOMs had been a©ke -P u-
U  I I Will

the appliuatits in 1938 foi ©nuadrement o"f theif puePe

U-. 4- /-> r* r* C- V-. r-l 4- U r-.r-. 1 -1 .-m-l f- f- O . t . pr-. -1 4- -J- .-I 4- L-. -5
I  1 1 Lw wooo aiiu oiie app t lUdliUS i iciu oUulii i l. l-wU l-iici i i

options also accordingly, the respondents did not take

any positive action towards encadrernent o"f their posts

V-. 4- r^. C"* I .— V— /-•. f. t i u—. T t—v .—■- u— T —) r-l . t—. j.— i—i r^. s.— i—l i—. /—■ i
! n L'U k-'ooo 3 u^ai neu COujis^i i i cju uii uf uSi uat-eu

n n c n rKn. ^ ^v-i -tri r^ -t Z-innn CWv-n i iat-Tc^UiiLii 3 u . iivLM III I / loao -oiin nai k^n9iiQ0? Vj Uv^i

and Ors. in 'which in a siniilar rnatter relating tu

s.-. 4- v- r-l 1 -C- . u~ 4- i- -1 . 4- /-« T ^ V- -i . 1 r" r-. V- W -i \ 4- 1-. .-n.f ai o^Lri ?5L.a! 1 a u v-^ i^r 1 k..a I cjsi v' ? \,^wrOL.rO^

respondents were directed to encadre the post o"f Hindi

-r X r r-. 4- r- /-» /-i l -l i.-» r-» t.- r-. . i i u- . .r-i 4- . PI , . T j-. n A A . -P fTT* C*I  vp I L' IM v..oVrO L-arvli iy ? n»U 1^ f-\ u\ v.rOi.rCJ

Rules piroviding tor relaxation. It was also directed

4— I—, . sr— ~i fc—. 4- t—. , r—. V—. T -i r-*, i—; v—. 4— L—. r—. J 4- . r—. 4—% , tr— 4—. r—v I ! I 1 , t—,Oi l© I wi l l Li iaC- app i iwai iL- i law l-w Us aUoui usu as uuu in

the cadre with senicirity only trorn the date c>"f "final

absorpition. It 'was further directed that he 'vvas

entitled tor protectiC'n of pay and allowances being

.-4 1---. , U 1 „ u-.-. .-..-4 T p, , U „ a- - .-I 4- u a- u.-.ui avN'ii Liy II nil. Lsai nsu uuunss i i ui ul isi euausu ui iau ui is

d-i t.'— 4- 1 u—. r-. -I . •}- L-". r-. /~K ft L—. . •. t . t—. i—. e-.-. p-. *1 r-. =-.*% i.—. 4* r-. ."-J l-% •. r Cr-. r—.i iswL. iwiio I II Gnau \jn navs Ussi i imp i Siiisn Gsu uy l.i is

I { 1.-. -
UI I

4. On the other hand, learned proxy' counsel

Tor respiondents' counsel contended thao respondents

hao ncit invited opitions frorn the apipili cants TCir

encad rernen t in the Revenue Headcjuar'ters and even

though the applicants had subrnitted t-hsir opt. i OUi? On

their o'wn, no rights Tor ©ncadrenient accrue to thern.

T -.-v n P-. V- A n n • 4^ 4- t- ft J-- —• J". t r-. V.-. ..-I 4-
in rai a m- > i1U ui bii^ un a e>p^u i i lu av?5i ineiiL.'



6' !0[B p9J J.9 j-SUBJ'T. U09Q P^M Sp.UBO L ddB Lp5L[qBdS0

Od 05 9SB0 8L|d J-" SSOUBdSLUnO J. L O pus Sd-dSJ- ®M1 'SJB0/\

i^P 4aA©g lo ssdB[ J9dj-S du0suoo Ji9qd ddoqdLM SON od

Mnpn D9^J9J.SUBJd U09Q 8A.BL-j A9L|d MOL] 'SON U9L[ JL©L-|d

Riijiiaavj inOL-j'^LM SdUBOL[ddB 9S©qd J-— d'-'SSUOO 6ULdBd

na n'-.M .nn q'-h.ki iijn i i naiiaigiiBJd !-'9©n DBU SdUBOL|ddB •_i w i "*2 —■ -T- Lj I 'i • _n ^ f_- — -T ^ - ~i- ~I p- ( — . L.

0Lfl U0qM p©LiLJB[0 dOU ©ABq SdU9pUOdS9S 'SON Od qOBQ

11!'"^ I I na i la i-ai it> in—S j liaan a Apn aoiigQi i rid" 9S9Ud •-■'cr w -n _-5 ^ w w ^ 5 - • 1 -T r L

qoLLjM /\q peij-d sbm soos'l't?? p9d»p l-VN 9jnx9uuv lo

Adoo 'ZOOS' 1*62 UO P9L1-J- ZOOS/IQS-VN SPU "9

iSSj (n iijaino JcHtsn •• •- LJ -r- A- •--» -r — s - u

' a'Ah^ j_n Sd*-®d!!JnOU L qdlM BUO[B SdSOd 4-0 dU9lU9JpBOU.9

RiiiniuRsi arsiiaAau m -i i iQMjn ipMl©n ©U'l in j BSOdOJ.d 0Ud _• •_ _T W —1 • S i —■ J •. W £_J -1 J ^ L I ̂

Riii'TAaraj C'Ciii ■ ■? ! * 1 7 na-iDn i _m ©in>'9U!-'y 9D' A UOLSLOSP -j. w s. ?_} \_? L/ i- i_i V- ^ Lj f—■ -T — *• I—I — ■ ■ * ' ^ i • • '

iiaytj-i aAt3!i e-i i lani fririea i -triji ns'TR'^S I 09UnOO p0UJR9~i »■! W j ^ W .• ^ ^ ^ f_- -r ~ -{ -T r" 1 "<■ L r

"suoLddo jLsqd p©ddLLuqns psq sdUBOL [ddR ©qd snqd puB

■aiQisnn Rnaiiiu sniiBai i rirto aiin in n i laniQ i nRO! J© JO! SUOLddO - -1 -7- —■ ■" • —■ ~r ■ r L ^ ^ ( -r a— -r -- j- -zr . ^

aii'-i in 1 naMa» hrij gQijannqaai A RiJJ M© L A p©J©pLSUOO h' — -f -r ^ w •• j i_. , -r . I r .

ai I'T in a !t> a/A linria SB iAUB DSddOOOB 90 dO'-'UBO —" -h -S" W —1 s w r • 1 • - t « • • w j_f . —I I -j- j

! p 101100 0 S'^U0pUOCiS0J /\C| 0pSlU 'i^USUJS'^S'I^S

lo puiq sqd puB p©LU0p a [ [BOl j.i-OQds U90q dO'-i ©ABq
/

n"''+i R laj 11! snRiit ©■"! i laiii la/.c an i • ns i nan a iR anjBS ©Ud Lf u I- —■ -■ ^ Ui r i-' —■ -*■J_ 1 ' r - ■ — f- - — ' ̂

annan niJB ospi^nnqnn pUB d®®-^dQOUL 9JB SqdBJ0BJBd 0S0qd

lo sdU9duon ©qd dsqd SuL'dBds VO ®qd J-o OZ't? od pi'p

gg ipj nn /i[d0J UOUJUJOO B U9AL6 ©ABq sd'JspuodsQj d^qd

g--n !©nuods©J ©qd io .^[dej ©qd '-UOJj. puiq ©m 'qosq 6uo[

1I0A10 9J©M SUOLddO piBS ©qd qSnoLid u©a© ©lubs ©qd uo

nanaUrlRii nRii Rnin-Tnii ■IBUA HUB ©RdO !0 S0PBJ.5 p©UJ90U00 J—- w w • ---I j—- • --i --1 -i- ^ w -1 (— J ̂ ̂ u. -zr I '

0UJ Od d'-P"d'-'0 joj- SUOLddO jL9'qd lisau^B P®q '^sqd

dBqd doeiqe ©qd od sdOBOL[ddB ©qd '^q ®Pblu u©©q sBq
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W ! ofi bii©1i piO-S bS bU TnL-D Oi i aUR'n n 1 Sl-TSIL 1 VS yTOUnQS Si'lu

fiub Oil t.fiSii fSQusst. They haV© De©n Tuncbioning in

iOF iri loiiy oliii© tii iCi hSv© f ici bU Fti 1 1 y uSVelOpeu VSi lCi

eXpeb-tcit !ij!i» bbi yi" uW in bii©l i C9r©©r in NCDi Th©

0 l-9 b© aS a iiiOuSl ©iiipToy©i is HOP ©XpeCbSd tO play' W1 bh

bi i© b.©! ©©I Of bii© ©iiip lOy©©© In © b."9prioious rfianner 9S

has happened in the present, case. When t-he Stat.© had

brought, these employees to NCD .along with their posts

1  f ofii NCB anu without keeping their lien in NCB, they

cannot be allowed to re-transfer the posts and the

incumbents back to NCB after a lapse of 5 years

a(jpi oa Ifiiab© 1 y Witnout any rhyme or reason which has

disturbed the lives of the applicants and put them to

gi" eat hai uship. At the time of arguments, learned

counsel of respondents had sought and was allov^ed to

pi uduce d b.opy oi tfi© judgnieiib ne rel led upon with a

copy to tii© opposite side on 10.4.2003 itself, such a

judgment has not been produced till 22.4.2003.

' ■ l-O ouf view the r.atio in the matter of

dhf i Hdf ish Chand©! (supiaj IS SQuarely applicable to

tii© i dcT.s oT the present case. In that case,

fejecbioh bii dpp I icaub s i ecjues^t for inclusion of his

pOe-t ifi CdCS cadre was qu.ashed and set aside and

respondents were directed to ©ncadre the post of Hindi

'  ® b. ih b.db.o , b.dr\ i i ig f ©biOUi se tO Rul© 24A Cif CSCS

nUie©, pfOviding for relaxation. It was further held

that the applicant will have to be absorbed as ODC in

the cadre but he will be permitted to reckon his

®©i i iOi i by only from the date of final absorption. He

would aisu be entitled lor protection of pay and

allowances, being drawn by him.
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8. In t.h© pr0S6n'& cass, l@arn©d counssl of

j_ I- _ _ _ _ 1 j »- •!- L-. J~3 r> in n n n n L-. . j-l . i- . 4- .-I L-. i~. t-. «- 4- ~ . v.-.
L-i is a(J(j ! I i-.ai i L. wi I io. tuiiuuii iiau c-L.aL.ou briai.- apai l. i i i^/in

t.n0 applicants in th© pr6s©nt OA , oi-hsr psrsons 'who

W0r© -Sirnilarly transTQrrsd along with tn©ir posts to

NCD wer© tak©n on th© strsngth of MOD subsoQusntly.

H© ©sDaP I iSiiOU uji i » i ai-. l. I i uiii i esyui iu©n ui i i ©e

I _ . » j _ A r~ o / n /—I r-i n ^ 4. _ _f 1 n O y-j ,., 4- 4- .

UfUei imO ■ if*!—LI 0/ iUU i uaL'©U 1 • a . iLUUt: w i l-i 1 igsysL-L- l-v,' l'i i©

Shri SiPi Singh, stafx Car Drivsr. Lsain©u counssl

sought similar ord©rs with respect to the applicants

as they were similarly situate as Shri S.Pi Singn.

Bhardwaj, learned proxy counsel for

! ©spondents nau ©ougnt t lin© l.u oot-a i i i n©L.©B®ai y

instructions from respondents with regard i.o tfi©

contentions oi lea? ried coUi?s©l oi apptl icaiius. H© was

granted two weeks time to f i le adui l. tonal i epily to

these averments to clearly explain why applicant.©

should not be treated similaf ty as; ohf t SiP. oi ti«!i >

No such clarification has forth-come from respondeni.s

till the date of final hearing,

9, In view of total t ty Oi t -acts aitu

ci rcumstances as disuussed above, tit i© app t ii—at ton

succeeds and is accordingly allowed. Annexur© MA-1

order dated 24- i 1 i200tt is C|Ua©f!©d aitu ©et a©iti© an© tit©

respiondents are directed to take act ton at tfte

earliest and in any event within two montn© t i om tite

date of receipt of this order to consider encadring

the posts of Stenographers Grade III (Group D) held by

the appl 1 cants in the CSaS i fi tne uepaf tnisnt oi

Revenue taking recourse to t elevant f ule Cii Cooo r;u le©

providing for relaxat lon. The appl iuarit© w i 1 1 have to

Jk^
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be abaurbed aa GiadS-II (GrOUp D) IPi ths Uaufe bUt

thsir semonby will be reckoned from the date of

biie i f i inal abaOf pi." iUii. i fi©y WOU id b© enf T tied TOP

pi ofeuf ic>fI oi pay and al lowances, beiriy drawn by tnenii

No order as to costs.

(V.K. Majotra)
Memb© r {A)

(Smt. Lakshmi SwaminathafiT
Vice-chairman (J)

&


