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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original Appl ication No.1997 of 2001

New Delhi , this the 18th day of September, 2003

HON'BLE MR.V.K. MAJOTRA, MEMBER (A)
HOM'BLE MR.KULDIP SINGH,MEMBER(JUDL)

I . Shri S.K, Dhawan

2 . Shri .An i I Rana

3, C.S. Sachdeva

•4. Shri V.K. Bhatnagar

5. Shri A.M. Mishra

6. Shri M.L. Zutshi

7. ShrI S.H. Kor t i

8. Stiri B.B. Manohar

9. Shri R.C. Manke

10. Shri P.T. Lavatre

I I . Shri M.D. Kuhikar

12. Shri D.D. Ambu I kal

is. Smt- M.M. Lanjewar

14. Smt. Anjal i Sa.xena

15. Smt. D.D. Kamb1e

Al l the appl icants are working as Data
Proce-ssing Assistants Grade-I

(By .Advocate: Shri B.S. Mai nee)

Versus

Union of India through

.AppI i can

I

t s

1 The Secretary,

ivl inistry of Statisst ics and P. I . ,
Sardar Pate I Bhawan,

New DeIh i .

The Secretary,

Department of Expenditure,
Ministry of Finance,

North Block,
Me>w De I h i .

The Chief Executive Officer S

Director General ,

Nat ional Sample Survey Organisation,
Ministry of Statistics & P. I . ,
Sardar Pate I Bhawan ,

New DeIh i .
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4. The Dy. Director General ,.
Data Processing Division,
National Sample Survey Organisation,
164. GLT Road,

CaI cut ta. • • ■Respondents

By Advocate: None.

O R D E R(ORAL)

By Horn bIe Mr.Kuldip Singh,Member(JudI )

This 13 a joint appl icat ion fi led by 15

persons who are working as Data Processing .Assistants in

the office of the Nat ional Sample Survey Organisat ion,

Ministry of Stat ist ics and P. I . , New Delhi .

4

2- The appI 1 cants are aggrieved of an OM dated

14.10. 1998 issued by Department of Personnel and Training

in terms of v/h 1 ch the model recrui trnent rules for Group

yA ■" and B posts in The Electrori ic Data Processing

D i sc I p I 1 ne have been promulgated by the app I 1 cants vyho

are working as DPA Grade-I have been deprived of thei r

advancing in higher career opportuni t ies.

3. The facts in br ief are that the appl icants

wore original ly employed in the National Sample Survey-

Division of the Indian Stat istical Institute in the year

1960 and as per their exist ing Recruitment Rules they had

ful l opportunities to advance from the lowest post to any

higher. level depending upon the cal ibre and and

capab i l i ty of each of the i nd i v i duaI . Th i s NSS D i v i s i on

of the Indian Statistical Inst i tute was taken over by the

Government of India and after holding a negotiat ion

between the Government, Indian Statistical Insti tute and

Indian Statistical Institute Workers Organisation amongst

other terms and condi tions of the take over, i t v/as
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st ipulated that there v;ol! I d be no deter i ora t i on in

service conditions of the NSS Division and the employees

v/ere assured by the Government as per the minutes of

tripart ite meet ings. It was also agreed that in the

I event of re-organisat ion, cont inui ty of service and

I  seniori ty wi l l be mairitained in the grade, scale, service
Gondi t ions and none of the employees wi 1 I be al lowed to

deter i orate.

V
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4. Further in the year 1982 post equivalent to

the exist ing Grade-IV of the Indian Stat ist ical Service

and above in the Data Processing Division of the National

Sample Survey Organisation were encadred in the Indian

Stat istical Service as a resul t of which Sect ional

Heads/Technicians were rriade Assistant Directors and so on

but the post of Deputy Sectional Head which was

equivalent to the post of Superintendent were not

indicated in the feeder l ist for ISS wi th the resul t that

the promotional avenues of the appl icants were completely

blocked and further advancement denied. Therefore, the

take over agreement was scuttled in 1982.

■5. Since the benefit of this order was not

extended to the appI icants so they made a representation

and i t was in contravention of the undertaking given in

the year 1972 and in the representat ion the appI icants

requested that the post of Superintendent In the Data

Processing Division and Survey Design and Research

Division be included in the feeder posts for promotion to

the Grade-IV of ISS. However , the respondents stated

that the niatter is st i l l under considerat ion.

k
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8, However, in pursDance to the recommendatione

made by the IVth Pay Commission,, a Committee came to be

constituted by the Government of India in the year 1986

wi th one Dr . M . Shesfiag i r i a as i t Cha i rrnaii . 1 he sa i d

Commi ttee examined the matter and made recommendat ion to

the Government of India wi th regard to tl'ie posts and pay-

sea 1 es in the Electronic Data Processing Organisat ion in

the Govet~nment of India but i ri tfie meantime the

designat ion of the appl icants was changed from

Superintendent to Senior Data Processing Assistant and

they were placed in the grade of Rs . 2Q00--3200 as per the

order of department of Stat ist ics dated dated 2.7.90 as a

consequence of the order of the Ministry of Finance dated

11 .9.1989. I t is further submi tted that in terms of the

order dated 2.7.90 the Director, Data Processing Division

dated 13.8.90 i t was stated that ""Government proposes to

review the number of posts in different grades, methods

of recru ( trrisn t , qual ificat ion for recru i trnent/promot i on

qual i fying service for promot ion, el igibi l i ty to be in

the feeder grade for ISS/Gradde ' ,A' EDP posts. But

inspi te of al l these holy and pious assurances, no review

took place and no action was taken to place the

appl icants in the feeder grade of ISS/Grade 'A' EDP

pos ts.

7. However, the order dated 2.7.90 was chaI Ienged

before the C.AT at Nagpur putting the Data Processing

Supervisors i I legal ly in the lowest scale of Data

Processing Group viz. Data Processing Assistant . Matter

had gone up the Hon'ble Supreme Court who were pleased to

upgrade the p ay scales of Grade 'B' Data Processing

Assistant to Rs.2000-3200 and those who were already in

k
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the scale of Rs.2000-3200 fi led an OA before the

Pr- incipal Bench of the CAT, Mew Delhi claiming higher pay

scale of Rs.2375-3500 which was al lowed by the Hon'bIe

CAI from 1 .1 .1986.

8. I t IS further stated that by o'rder dated

20.3.1992 passed by the Ministry of Planning, Department

of Stat ist ics the staff who were in the grade of

Rs.1640-2900 were given el igibi l i ty for promot ion to

Grade-IV of I SS wh i le those who were in the hi igher grades

were debarred for being included in the feeder posts of

Grade IV of ISS .

9- I t IS further stated that another factor v/hich

unfortunately carne in the way of appl icants prorriot ion to

Grade 'A' post happened in the year 1982 when a I I Group

■A posts of Assistant Director, Deputy Director and

higher to which the appI icants (being Superintendents)

were el igible for promot ion against 20% quota were taken

over/merged wi th the ISS wi th the resul t that the

appl icants were debarred for promotions against the said

quota. Not only the Superintendents were debarred from

promotion as Assistant Director/Deputy Director but they

were also not placed in the feeder cadre of ISS when

Assistant Directors/Deputy Directors and higher posts

were merged in the ISS.

1Q- In terms of the CM dated 14. 10. 1998 the

Department of Personnel and Training issued instructions

to al l the Ministr ies for preparing Model Recrui tment

Rules for Group 'A' and 'B' posts in the Electronic Data

Processing discipl ine which provides that those Data
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Processing Assistant Grade 'B' In the scale of

Rs.6500-10500 could advance to Group 'A' post also upto

the post of Di r^ector. These model Recrui trnent Rl! I es are

In supersession of Recrui tment Rules for various posts

circulated vide OM dated 31 .3. 1987 and al l the

IyI i n i s t r i es/Depar tments were advised to fol low the Model

Recrui tment Rules in a t ime bound manner. The

appl icant's associat ion also sent a representation to the

Hon' b I e Minister of State for- Planning and Programme

Implementat ion on 10.3.2000 request ing for implementation

of the aforesaid Model Recruitment Rules in the MSSO,

Data Processing Division also and provide higtier career

opportuni t ies to Group 'B' off icers. The respondents as

per their letter dated 5.5.2000 have rejected the

representat I on on the ground that the aforesaid OM dated

14.10.1998 has no direct relevance to the cadre structure

of r-lSSO, Data Processing Division.

11 . The O.A Is being contested by the respondents,

the respondents in their reply pleaded that the

appl icants are categorised as Electronic Data Processing

staff are riot treated as stat istical staff because of

this only al l the posts held by EDP staff in the Data

Processing Division, MSSO were rat ional ised on the basis

of the OM dated 11.9.1989 issued by the Ministry of

Finance which was Issued after considering the report of

the Dr. SeshagIrI Committee Report. This committee was

set up by the Government of India on the basis of the

recommendat ions of the 4th Central Pay Commission for

rat ional izing electronic data processing posts In the

Departments/MInIstrIes of the Government based on the OM

dated 11.9.1989. The Department of Statistics Issued an
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order dated 2.7.90 rat ional izing EDP posts inter al ia in

DPD NSSO which was chaI ienged by the AI I India EDP

Employees l.Group C) Associat ion ini t ial ly in different

benches of the CAT and then by v>iay of f i i i ng SLPs in the

Hon'ble Supreme Court , request ing for direct ion to the

respondents to ful ly comply wi tl'i the OM of 11.9.1989 of

ttie Ministry of Finance. Based on the direct ions of the

Horr bIe Supreme Court, al I the EDP staff in service as on

1 . 1 . 1986 were extended the benefi ts of the Seshagiri

Commi ttee Report vide order dated 4.8.2000. Al l this

whi le the members of the Al l India EDP (Group CJ

Employees Associat ion were arguing for higher pay scales

on the basis of the report of Dr. Seshagiri Cornm i ttee

and now they are request ing for inclusion in the

Subordinate Stat ist ical Service.

12. If the members of the Assoc i a t-i ons were of the

opinion that they were handl ing Stat ist ical matters and

not EDP matters, they should not have opted for the pay-

scales accepted by the Government for rational izing EDP

posts in Government .

13• I t is further stated that the 5th CPC had made

separate recommendations in the different Ministries.

The question of extension of the benefi ts of the 5th CPC

in respect of EDP staff was agitated before the Hon'ble

Supreme Court in CCP Mo.3 of 1999 in SLP No. 18948 of

1995 in H.S. Nimje and Others Vs U.O. I . and Others and

the respondents had then given an undertaking to the

Hon'ble Supreme Court that the matter was under

examinat ion and the EDP staff in DPD would be extended

the benefits of the recommendat ions of the 5th CPC after

hy'
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the examinat ion was completed. I t is a I so submi tted that

respondents had issued an order date 18,9.2001 extending

the benefi t of the recommedat ions of the 5th CPC to the

EDP staff. whereby the enti t led EDP staff have been

granted fi igher replacement scale of Rs . 7500-1 2000 . Since

the posts are EDP posts i t is not proposed to take tfiese

EDP staff into the feeder grade of Indian Statist ical

Serv i ce.

14. I t IS further submitted that the Government

has accepted the recommendat ions of the .Assured Career

Progression for Group 'B', 'C' and 'D' posts.

V

15. It is further submi tted that under the scheme

of AGP, a Government servant is ent i t led to two financial

upgradations in his service,, one each after completion of

12 years and 24 years qual i fying service. This clearly

impI ies that upto Group "B" posts, a Government servant

can expect two promot ions/financial upgradations. Thus

i t is submitted that the appl icants are assured of two

promot Ions/fInancI a I upgradat ions in their career. The

Government cannot create posts only to create promot ional

avenues for the exist ing staff. Creat ion of posts

depends entirely on the operational necessi ty for the

posts.

16. I t is further stated that after the review of

the exist ing feeder posts, tli is Ministry issued an order

Mo.12016/3/92-ISS dated 2.9.96 giving the l ist of

Stat istical funct ion posts recognised, in consul tation

I  th the UPSC as feeder posts for promotion to Grade-IV

of ISS. Under item 16 of the letter (Annexure R-7) the
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post recognised in the Ministry especial ly CSO, CPD, FOD,

SDRD were recorded. Superintendent DPD (functional

posts) were not recognised as feeder posts to Grade-iV

(JTS) of ISS and were not included in the l ist

accordingIy.

17. I t is further stated that on a sImi Iar issue

seven appi icants, employees of CSO ( IS) Wing of the same

respondent Ministry, who were also in the EDP scale and

working with si mi lar job specifications went to the

Hon'ble Tribunal , Calcutta Bench and requested for

inclusion in the feeder l ist for- promotion to Grade IV of

ISS. The prayer of the appI icants were considered vide

OA 310/96 which was rejected by the Hon'ble Tribunal vide

their order dated 26.7,1996. Hence the pet i t ion deserves

to be rejected at the admission stage itself.

0

18. We have heard the learned counse

part ies and gone through the records.

'or the

19. I t Is an admi tted case of the appl icants

themselves that ini t ial ly they were employed under the

National Sample Survey Organisat ion but subsequent ly they

were shifted to Data Processing Division and present ly

they are working as Data Processing Assistant in the Data

Processing Division of the National Sample Survey of

India.

20. Since funct ion of Data Processing Division and

tliose services who are in the feeder cadre to the Indian

Subordinate Service their functions have been recognised

as different than those officers who are placed in feeder
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cadre and are el Igible for ISS service so appI icants

cannot claim that they should he included in the l ist of

feeder cadre For being included in 1SS and in this regard

judgment given by the Calcutta Bench Annexure R-6 ful ly

covers the case where also the appl icants were working as

Sr. Data Processing Assistants have been denied the

benefi t of being included in the l ist of feeder cadre of

ISS and this has been so done because their funct ions are

basical ly di fferent than those who are working on the

stat ist ical side. Simi larly R-7 is a l ist of Statist ical

Funct ions Posts v/hich have been recognised as feeder

posts (s) for promot ion to Grade-IV which has been done

by the Expert Commi ttee and this I ist is so exhaustive

and includes persons working on the data processing side

to be in the I ist of those funct ionar ies who are

performing stat ist ical functions. Thus we find that the

appl icants do not have any right to claim inclusion in

the feeder cadre post for the purpose of promotion to

Grade-IV of ISS.

21 . As regards the a I ternate prayer of the

appI icants that model rules framed by the Government

which have been adopted by var ious Ministries so the

respondents should also be directed to implement the

not i ficat ion of the department of personnel and

thereafter to frame modified Recruitment Rules as per the

direct ions of the Department of Personnel are concerned

the respondents in their rep Iy have pleaded that for the

t ime being they have no requirement for adopting these

rules and as and when the need would arise for higher

post , posts wi l l be created and since i t also requires

cadre re-structur ing of EDP post in Data Processing Post
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in MSSO so wi thout that these rules cannot be adopted as

these rules do have direct relevance of cadre structure

of EDP, To our mind before adopting the model

Recrui tment Rules the cadre structure of EDP posts in DPP

and as and when need is fel t for higher posts, action

wi l l be ini t iated to create higher level posts and since

the Ministry sees no operat ional requirement for Group

' ,A ■ posts so adopt ing of those model Recrui tment Rules is

use I ess.

22, In our view also merely adopt ing the rules is

useless unless the posts are to be created or the cadre

is restruetured and Grade 'A' posts are brought in the

DPD have even within the MSS i tself. Merely adopt ing the

rules IS not required unless the operational requirement

of Group "A" post is required. Moreover this is a I so a

pol icy decision and as such courts are not required to

interfere in this matter.

4 23. Thus examining the case from al l the angles OA

is bereft of any meri t and the same is dismissed. Mo

cos t s .

(KULDIP SINGH)

MEMBER (J)
(V.K. MAJOTRA)

MEMBER (A)

Rakesh


