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ORDER (ORAL)

ihr1 Govlndan S. Tampi. Member (A) :

This ordsr disposss ot ths abovs tout OAs as ths dsai

with idsnticsl rnsttsrs, sssk sarns rslisTs and havs

4f\ #-•, \ f -"T" lr> ir*
usou CLi yusu u^ycLriiei «

i(i)

2. ri©ard S/Shn U. Snvastava and Vijay Pandita with

Ms. Shabana tor th© applicants and ths nsspondsnts

rsspsct1vs1y >

—  OA 1994/2001 — RslisTs sought tor by Shn Dinssh

Singh and tivs othsr applicants in this OA ans as

bslow

n r -i A \ _
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(C)
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Dsclaring
rsspondsnts
for their

connp 1 ec i on
years is
arbitrary,

the actions

not allowing the
■fur ther duties

ot extended tenure
an i1 legal,

and
ot

against

* • vx ^ •! 4" « « "l" 4 fx fx T
unuuii^^Li i uuL lunci i

4- t-w fx rv% wx vx fx 4- fx ux \ »une inai iuauOf y

app11cnts
4. 4 T T ^bxfx
o I 1 I bne

0^« 4~ L% fx fx
I  ui n ?se

un j usT.,
ma. 1 a I i ua

P rov1s1ons

Directing the respondents to allow the
applicants to continue as nnerriber ot
Horne Guard Organisation and perTom
the 1 r
rx X f ^ fx

uei lUSU

ti 1
tenure ot

year S.

+- fx fx fx trf% fx T fx 4" 4 fx
bf I® I c b I I

their services

i o jhe
the 11ght OT

■t •" -
bl IS

ot the applicants
the j udginent/order
iribunal in O.A.

4nrj/riC -l ir.Ne . 1 oo/ ca i 1 1

Ors. Versus Govt. ot N
Ors, and in case ot Arvi
Ors. Versus Govt. ot NC

fx fx fx fx fx iS ly X f \ Ifx fx trv Ly i I w> fx tj^ O
UI isioiiaii rxumcir a

Govt. OT NCT Delhi &
Kumar and

De1h1 and
/ f'fx'^fXfXfXfi r%4- A tfxxfxfxxft ttfxfx A /n fxifxfi A /njj I dusQ ab /-MHiBAur® m/o a.i lu m/ d

rsspBct 1V01yy with all othsr
consscjusnt 1 a 1 bsnsTi bS and costs.

Any other tit and proper reliet may
also be granted.

'627/2001 - has Shri Atul Kumar and 19 o1

seeking the same relists as 14^:
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n f A
o V I 11 ) — OA 2557/2001 - has Shn Ami Kumar and 11 oiLhsrs

and the reliefs sought are the same as above.

3(1v) - OA 2850/2001- has Shrl Bhupender Singh and 15

othersj seeking the ••Same relisTs as in the above

-■J-.

The applicants were originally recruited as Memoers

of the Home Guards Organisation, In terms of Rule 3

the Delhi Home uuards Rus "iiiss IQRQ

period of three years, as per Rule 8 iDid. «1 ■ Oi

them are governed by the Bombay Home Guards Act, 1947

made applicable to Delni . lyii icit ly uiiey

have been recruited for a period of three years, they

have been continuing by extensions Issued from umie

to time and are expected to go upto the end of 2002

or thereafter. The apjjl ncivc ussi i [jsf i wi mlii^

satisfactorily throughout and have been recipients of

commendations from the seniors. -IP 19 1 QQA
W ii

services of a number of Home Guards were dispensed

J. On the aggrieved persons

filing OA No. 188/1395, the said order was quashed

VV1 Lj n , M I V u/ r\ i n y n U i s

Snd SSlj 3.3 l{j0 dy "uHQ TPluUnS-l on 1 bUb 1C70Uj uuu Vv i Lih

liberty to the respondents to pass a fresh orders. If

iiuvioeu. In accordance w 1th 1 a'W. Rev 1 ew

Application No.251/1935, seeking recall and review or

the earlier order dated 1 .6.1995, was dismissed as

warranting no Intervention. Thereatter the matter

regarding the regulansation ot cne Home uuarus nau

come up when differences of opinion were recorded in

•i «-» J* ^ h< O . . U. H £

Tribunal which led to cne rjreTerenv..B lo urie r-u
in ^ r ill
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TU^Bench, ̂  disposed ̂ '059^ 25.1 1.193S direct^ that the
Hon'ble Delhi High Court's judgement dated 25.5.1333

in Mansukh Lai Rawal's case be followed. During the

pendency of the dispute before the Full Bench in the

Tribunal, a few applications Tiled by individual Homo

Guards were dismissed by the Tribunal, whereafter in

C.W.P. No.4285/1337, on 26.5.1993, the Hon'ble High

Court of Delhi directed the respondents to frame a

policy with regard to the Home Guards. This was

followed by framing of the policy named as 'Policy

Guidelines for EnrolIment/Re-enrolIment and Discharge

of Members of Home Guards in Demi , oommunica^eu

ider Order No.FI138/38/Home(G)/2254-74 dated

18.4.2000. Though the applicants are continuing on

the strength of the extensions granced every three

years and have more time of the tenure yei. l.o aXp 1 1 s,

the respondents are restraining the appl i*-ia.i its

performing their duties, which was incorrect and

unreasonable. In terms of Rule 3 of Delhi Home

«jiuai uS PvU I j 1 953, a member of tne Home Guard can

perform his duties upto 50 years of age and his

services can be terminated, i 1 tiie respuiiueiits ai e

satisf ied that the individual concerned hdu ^whhh iuted

any actCa) detrimental to the good order wei idie duu

discipline of an organisation. No such case has been

raised by the applicants. Nor have any of the

procedures prescribed under Secui ivjn u v.b^ oi the

Bombay Home Guards Act, 1347 been initiated against

any of the applicants. Still the respondents have

restrained the applicants from performing their



/ n \
KO }

duties since 9.9.200i or such similar dates,

same is illegal, unjust arbitrary

unconstitutional.

and

,  The various grounds raised in the OAs are summarised

f A \

V. I J

f A A \

v. 1 I ^

the restraint orders are illegal and unjust;

under Rule S ot the Home Guards Rules, the

maximum age limit for a member of the Home

Guard is 60 years;

^ ̂  ̂  \
I  » » ; respondents have not acted as model employers

as was expected of them and have thrown uUli

the applicants, who have no other source of

1ncome;

(iv) no act detrimental to the discipline of the

organisation has been reported or alleged;

(V) no notice has been served on them nor has any

app11 cants ^  f-i ̂  T »-» r-\ ̂
I o ueu I ai

medically unfit.

Xn view of the above, uhs chjijI i^aiits Ssef\ Lifi^

intervention of the Tribunal to render them justice.

Reply on behalf of the respondents state that the
^  ̂

sppli cat ions are exerci se^ in abuses^ pi wf
/

and are h"l it by Sections IS, 20 and 21 of the
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AuiTil n 1 S t r ST. IVS iriDUnSlS Aul., is85« Tne l i luui ici i i iciG

no jurisdiction to deal with the present applications

as there existed no relation between the applicants

and the respondents. ihsy are only 'voiuntec^^, who

to perform certain emergencies arm cire

only self employed individuals. They receive certain

subsistence allowancej paid l.'Ul. 'oi owi iti inydmy iUtiO.

Chandigarh Bench of the Tribunal had dismissed OA

No.1013/CH/88, on 31.1.1395, which was up-held by the

rion'ble Supreme Court also. Direcuwj cacimiai n'-w/iurs

controls Home Guarads Organisation in all the aspects

including enroimenT., discharge, Training, piacemenT

of duties and qisplaying, it is as STateo above, a

voluntary organisations and a number ot Home Guards

i-f3i sonnel are working elsewhere as wel 1 O I » 4" "I
ouyyss u I ui ie

lidvo i-rcBii iiidua uw *^onsiu©r yrdnuinQ soni© wsiynudQS no

dUdPcis/Civi 1 D0'f©nce V / T I J 4^ y~v ̂
Y u1unLeei s Govt.

service. State Govts. have also been advised
ocu in

-O

V

tills connection. It will show that Home Guards do

imiu any civil post or would come under th
IC

jUi ioui i_,L, rOn OT the iribunal, Ih-is hoc
InIQ I ido

taker

Respondents

 been the view

a  few judgments of the Tribunal,

also point out that they have in

accordance with various■

lyhe Delhi High Court in the n

(supra)

 uecision of the Tribunal and

m Tne case of Mansukh Lai Rawal

inTroduced fresh policyay
subject and h"" _ici'iu i.au acted accordingly

i-asis ,

^ I" y.L.1 le f

the

guidelines on the

inaT Dsing the

same cannot be called

sspondents aver.
in question is what
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7. During the oral subrmssions betore nfis, Shr 'J.

Srivastava, learned counsel "For the applicants

invited niy attention to the decision cf the Principal

Dd iCf I O I

^  ̂ "i •?

th

disposing or

e Tribunal dated 5.3.2002, issued while

led by Shri PawanOA No.270/200.1 r i leu y  oi

Kurnar. In the said OA, the applicant who is

siriiilarly placed as the applicants in these OAs had

challenged his discharge rrorn rhe Horne Guard as well

as the policy guidelines, issued by the riorrie Guards

Organisation at Delhi. The Tribunal had^ while

disposing cf the OA held that the ^election uoard

constituted in this regard do not have any powers

under law and, theretore, their actions are not to be

endorsed. According to Shri Srivastava, the above
bi

decision oT the Tribunal would^sQually applicaable in
the case oT these applicants as well and, therefore,

the action cf the respondents in dispensing with the

services of the applicants would have to be declared

as illegal. Shri Vijay Pandita, learned counsel for

the respondents reiterates his pleas but does not

contest the validity of the orders passed by the

Triounal in OA No.270/2002.

I  have careTully considered the matter. The

applicants in all the four OAs are assailing the

orders (oral or otherwise), dispensing with their

serrvices and/or restraining them from performing

their duties as Home Guards, though they have

considerable time in their tenure to expire, in terms

of their extension ordersr he jurisdiction of the

Tribunal in the case of Home Guards is no longer in

dispute and only the respondents appear to be unaware
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Oi tn© 33.rn©B As is ©vidsntj ths cii o'f th©

services of individuals like the applicants in the

<

OAs, or the

respondents,

gu1de1T nes,

Orgamsation

restrainu placed On uneiii

are ernanabing

enuntiated by

of NOT Delhi. The same has been under

from the policy

the Home Guards

Ciiai lenge in OA No.270/2002, filed by the Pawan

Kumar, and disposed of by the Tribunal on 5.3.2

The relevant portion of the said judgment.

^ "'002.

1 a.y o

down the law, deserves to be cited in full as below:-

Petition nq.4"^
by filing
one / -I nnT
xH-OU/ t ZfCf /

as Home

'■ Certain Home Guards
approached the Delhi High Court
Civil VV r i t

challenging their termination
Guards and claiming regularisation. At
the hearing, the learned counsel for the
respondents therein had made a statement
that some policy was being framed to
siisure thau uhoi e io no picR and choose
with r^yard to the persons who have to be
QMi \-f ) ied OI lo diiol isd and thiose whose
tenures are not to be extended. The High
Court on the statement observed;—

. J

"Giving the fact that many of
Lihi3 duties performed by the members
of the Home Guards are to a
permanent nature and the fact that
there is such severe unemployment in
this ooUiitiy, we do expect thiS
Respondents to be alive to this
s itUciLi 1 on and to frame a transparent
and workable policy in this regard.
We hope that the Respondents will
I ram© the policy within a period ot
six months."

Since guidelines as directed had not been
'ramed within the stipulated period, Civil
Contempt Petition

per^dency
No

During the
.527/1939 was moved,

jh?s  petition,
impugned guidelines have been issued which
are now the subject matter
the present OA.

of chal1enge in

8. Guidelines of 18.4.2000 at
Annexure A-4 deal with enrolment of
members of Home Guards Volunteers. The
same, inter alia, provide as follows:-

"In accordance with Sub-Section
L I I th© n ̂  U r-. w

UUIIIUO.^ Horns
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4- U ̂
UI iOGU3i"CiS Act, 1 347 I 3S SXtSndsd "t

Umon Tsrritory cf Dslhi , snroliTisnt
as fTismbSrS

subjsct to
OT tuS riorns Guards ars

ths approval ot ths
vjjo vsrnor Del!".':

I  I I 1

Therefors bafore initiating any
procass ot appointnisnt ot rfisinbsrs ot
Hofiis Guards in Dal hi , tha ComiYiandant
Ganarai or tha Comrnandant riorna

Guards shall seek tha approval ot
the Hon'ble Lt.

tor tilling up tha
nuiTibars ot vacancias

a  given point ot
rr1nci pal

existing such
is rnay BA r a L.

tirna through
O  4" ̂-\ \ I

I S ua! y

(Horna)/HorTia (Ganara 1) Dapartfnant.

<■

Paragraphs 6 nd ot
Guidelines provides as tollows;~

comprising ot
Selection Board

tollowing otticers
will be constituted

Commandant Ganeral Home Guards
a u I V 11 Datence

Commandant Home Guards — Member

A rJ T •! 4 ^
Muuiuiui fcii uiaui I u

Magistrate (Wast)

(Rajouri Garder
U 1 Po1i ce

~ Mambat

Guards) - Membat

4  ir.
i  U I i i !

Sacratary

r 1 1
V. nuiiiB

comp1 ate
1« ^,  t...; T TI  VV I i I UB I-/ 1 CH_.t3U

7. Tha appl1 cations
eligible persons will
relevant intormatiof
batore the Selection Board and uha
list ot sal acted applicants shall be
sent to the Home Department, Govt.
KJ I

n « n u
UB I i I I "or seeking the approval

ot the Hon'bla Lti Governor tor
appointment as members ot the Home
Guards•

V

4-U^
UI fc nui I D I

OT

Da 1 h 1
8., On receipt ot approval

Lt. Governor ot
the Commandant General or the
Commandant Home Guards shall issue
appointment letters and ensure that
they are delivered to the selected
persons and also pasta the list ot
the appointed members on the notice
board ot the headpuarters ot tha

district ottice andt/ • ■ ^ -U I I I UB> branch
ottica tor dissemination ot complete

to the general public,

contained 1 n the
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parasraphs, in our

outsids th© purvisw and
provisions containsd in uh©
Ru1©s. Whsrsas th© Acil and

©xc1 us i V ©

appol n Limsnt on th©

..,U — T 1 w
vvi iu I \ y

th©

V

jurisdict

 1 S'W ,

scop©

ai B

of

and

Gensral

ion of
CoiTimandant or th©

aforesaid provisions
hav© diluted thei r power
selection board which

the ambi t and scop© of
Rules. Power is now

by constituting a
IS wholly outside
the Act and the

conferred on Lh©

"oresaid selection board comprising of
five members which Commandant

cone©1V ab1e

General

and the Commandant are only two members.
It is, therefore,
dec1s1 on OT

selecuion will hold

the Commandant and

three members in regard to the
the field even though
ihe Commandant General

do not agree with the same.
■ h

I '

Jhi

the

De 1 h 1

to be sent to
V f «-v tr\ 4^

\2\j vei l iinesi IU u \

approval of
IS again nou

the Rules. Para 8 ot

4-1
Lil IB

provi ded

list of

thereafter repuired
rlome DepartmerV ̂

11.,
I** #-,i 1^4 trv « *4" L-*

I wi ui io

hichLt.Governor wr
t t /-i 4" Uw A *4"
UnUei unes

the Guidelines

ind

A  O ^ \ ^ ^
-.usjyj \j] uv lues

approval o
D©1h1, the
Commandant

appoi ntment
of the Selection Boar

that

the Hon'b1e

Commandant

Home Guaros

on receip u

Lt.Gove rno r

or
^

•asi ici a. i

d  is

le decision

rsQUired to senT.
to the the

De1h1 for

Lt.Governor

upon the
ou/mnriai luai IXr

cases even

the Commandant Home Guards

or have dissented

Se1ect1 on

Home Departmen

1  i ths Conirnsnd

r% «*»

DUO.! U

t, Governme
seeking the approval of
and the same is made bi

Commandant General and

Home Guards. H i i I wC

t iU I i f9

ths

I

snt. Gsnsro.!

U I I 1ding upon them as

LiO. I I I

and

hav e not agreed
with the decision of the

that decision is made

as appointments
a.1

cannot be supporued
provisions of the
our view, are

to the Quashed set

provisions which
a.1 1 y

«-C
VJ I the

i n

unsustainable and are liable
Act and the Rules,

i 1 d e I

11 . r/e nex't come to the guidel ines
6.3.2000 at Annexure A"~4A > The s?
provide as follows;—

On the above cited subject, and
in continuation of this Government's

letter of even number dated

;ha1

nnnrv
ilUUU I

the

I  am directed to state

t. Gc

that

Lt.Governor, Delhi
the committee

constituted

o r de r No.

dated

Government's

F.1/81/3 3—Home(G)/
th 1 s

cont1nue

discharge

i

.4.
uecisions on

Home Guards Volunteers
Act,n ».v.u .

DvJIIILjaj'



\
1847 ,
De 1 h 1

Ru1SS,

(15)

S.S ©xtsr luSu to

and the I ilhi

,  tm

4- U ̂  MOT ̂4?
UflB . U s I . W I

Home Guards

Thi s

po11cy
id i 1

yUidelines
form a part of

n.rA1SSUSu

the

V1 de

aforesaid letter dated

Atoresaid

committee

Govei"nmei'"it

dec131ons

Volunteers

conferring

guidelines confer upon
earlier constituted by
of Delhi on 12.11.1889 to

on discharge of Home G

L»I IS

the

uard
This again, in our view, is

the power of discharge on a
committee which power is conferred only on
the Commandant General and the Commaiidant.

same which lacks the authority of the
1 aw we 'ind is unsustainable and is also
liable to be Quashed and set aside.

/

1 Now the impugned order
diooiiai yts dated 23.8.2001 at Annexure

coming to
n i

A-5, the same

the enpuiry at
in so far as relevaf

d provides as foil
Irv •>% b
I iai

ror

ows\—

The G(

consti tuted

vide

1 OT NOT of

'ge

Delhi has

u uss

Order
iNu.F. 1/188/Homs(G)/'='=L!/^  '1 30/ oon/

5.8.2000 to
ri^ j", ̂ 2

take

u 1 atjricir'ya Home Guards

The committee has decid

Home Guards Volunteer

completed their initi
i^hroe years or more be discharged

fu ua

'S

i a 1

who h

Leu

decision to
Volunteers.

that those

ave
tenure of

he opening Pat agraph of the aforesaid
order makes it clear that a decision to
discharge those Home Guards Volunteers who
had completed their initial tenure
three year
D1scha rge
af oresaid

Commi ttee,
d1schar ge
to fathom

uy the

the

s or more has beein taken

ComiTiittee. Based o
dec iSion of the Discharge

tr Its Commaindant has proceeded to
the applicant. It is difficult
iicid a decision not been

taken by the Discharge Committee, whether
Oi IlOt tiiQ tjommandant would have been
persuaded to issue an order of discharge
against the applicant. Ons thing has been
made abuindantly clear that the Commandant
has definitely been influenced by the
decision of the Discharge Committee which
decision can have no role to play as tihe
Mv-tt and the Rules do not provide Tor any

ge Committee to take any decisioin
provide for tenures for Home Guardsto

Volunteers itnd for thei r u i u I i ci r y e u r i
completion of tiheir tenure. Aforesaid
order of discharge, in the circumstances,
wts t iiid oaniiwL» uo sustaiined and the same
iS also liable to Quashed set as1de.



ars psPTsctly valid and in con'Formity with

t  -i c \
V  I u ;

4 O O \/t n n in "I ^ 4" In T m in n, *-J
iob orn I y I j a. y ranuiucij Lmb laaf i ieu

advocate appearing tor ths rospondsnts has
strsnuously urgsd that ths guidslinss
irnpugnod as also ths ordsr ot disohargs

.  4- u
I  I L.r I

Hs has taksn us

through Sections 1 and 2 of ths Act which
provide as follows;—

"Short title, extent and
commencement- (1) This Act may be
called ths Bombay Horns Guards Act,
1347 .

(2) It extends to the whole ot
1  In ■;
MIthe Union Territory of Dslh

(3) It shall come Into force at
once.

"2. Constitution of Home Guards
and appointment of Commandant
General and Commandant.

(1) The Chief Commissioner of
Delhi shall constitute for the Union
Territory of Delhi a volunteer body
called the Home Guards, the members
of which shall discharge such
functions and duties In relation to
the protection of persons, the
security of property and the public
safety as may be assigned to them In
a,v_ikjOrdance with the provisions of
ti11s Act and Rules made thereunder.

Provided that the Chief
vjwnim I S31 one r of De 1 h i may, by
notification In the Official
Gazette, divide the Union Territory
of Delhi Into two or more areas and
constitute such a volunteer body for
each such area.

(1—A) Omitted.

(2) The Chief Commissioner of
Delhi may appoint a Commandant of
each of the Home Guards constituted
under sub—section (1).

(o) The Ch ief Commissioner ot
Delhi shall appoint a Commandant
General of the Home Guards In whom
shall vest the general supervision
and concrol of the Home Guards
throughout the Union Territory of
De III I and unti 1 a Commandant is
appointed under sub-section (2), the
Commandant General may also exercise
ths powers and perform the functions
assigned to the Commandant by or

thi
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-A.

In our Vi0Vy. rsfersncs to tus atorsssid

provisions csnnoxr snd do not contsr upon
4~ lr\ ̂  O ̂  T ^ ̂ n ^ r\ "i L-k |»> »-4 rv
une oa I so u I ufn ouaj u ui utie L/lsouar ye

Gornrrii ttss, to pass ordsrs which ars
liTipugnsd in ths prsssnt 0A>

14. ;hi has further

on1y havsL^wiiuBiiueu Liiau one app i lucuiL. Can

a  grisvancs in rsspsct of ths ordsr ot
d-t ^ Irv *-« <-k I I "? trw ^ « T \ » 4- /-w cj^ 4~ 4 4- T « /-3
leL^naryeB he 1o aCuO t u i ny i > nO u en t. i b i eu

to impugn ths pov^sr ot appointmsnt which
is not ths subjscL mattsr ot ths OA. In
our visvi, ths concsntion raissd cannot bs
sustainsd as whiis considsring
ot a particular provision, ths
i a. i Seu uy ai iu un usna i i u i Line

can justitiably bs sntsrtainsd.

ths V i rss
r-kt*\r^T
uno, I lei lye
« |i^ T n 4"
appI Iuan u

15.

C0 r •tai n ot hs r

Pandita has

contsntions. Howsvs r

VIsw ot what has bssn statsd hsrsinbstors,
a  spscial rstsrsncs to ths sams is Tound
unnscsssary <

16.

P rsssnt
18. 4
.-.4- A

For ths Torsgoing rsasons, ths
succssds. Ths guidslinss ■ot
at Annexurs A-4 and 6.3.2000

Annsxurs A—4A as also ths ordsr ot
dischargs ot ths applicant datsd 23.3.2001
at Annsxurs A—5 ars Quashsd and sst asids.
Applicant would now bs sntitlsd to bs
rsstorsd to his position last hsld by hirn

Horns Guards with consscjusnti a i

OA
2000

i n ths
bsnst1ts
1ssus.

as psr law and rulss on ths

It goss without saying thai
ordsr ii 11 not corns in ths

4- li-v \ t
OI lO>

way

ars so advissd to

ths to taks such

prsssnt
rsspondsnts
sithsr amsnd
steps as may bs validly opsn to thsm undsr
ths law. Prsssnt ordsr, ws turthsr
clarity will not coms in the way ot ths
Commandant it hs is so advissd to issue
trssh orders without being intlusncsd
any external
appli cant."

ayei

u,.
uy

against

Ths above

i n

observations sQuarsly cover the issues

the above tour OAs and the same would have

to be adopted for deciding these OAs as well .

■  Xn the above view of the matter OAs ai t succeed ai iu

are accordingly allowed- The impugned orders, bwth

written and oral , dispensing with the 3ervib.ea kji the
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3ppl1c3nts 3s nOmS Gu3ruS, 3ri"Ct/or pl3CTn9 rsstr3int

on thsir psr'forfmng dutiss 3s Homs idU3rds 3rs Qusshsd

3nd ssu 3sid© with 3I1 conssQUsnt13i usnstits,

psrrfiittsd in l3w. No coi

/r 3V i/

mo

A)

Dvinflan

Memb;


