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CENTRAL ADMINISTRATIVE TRIBUNALY
PRINCIPAL BENMCH NEW DELHI::

0f NO. 1922/2001
OA_NO. - 1957/2001
DR NO,  1982/2001

i

NEW DELHI THIS‘~jé ...... DAY OF SEPTEMBER 2002

HON®BLE OR.A. VEDAVALLI. MEMBER (J)
HON’EBLE SHRI GOVINDAM S. TAMPI. MEMBER (Al

QA _NQ.1222-2001

Const. Rattan Kumar.
Ho. 285/PTC, Delhi Police,
Jarodha Kalan, Delhil

............ gpplicant

{(By Sh. ¥Yogesh Sharma salongwith RR ahlawat.

-?Qs 5 Advocate)
’ o  WERSUS
1. The Commissioner of Police.

Madrs. Delhi Police Hars.
IP Estate, Mew Delhi

Z. The Joint Commissioner of Police
Training, Delhl Police Hgrs
1P -Estate. New Delhni
3. The Additional Commissioner- of Police,
PTC, Dzlhi Police Jaroda Kalan,
Mew Delhi
e e e e e Respondants
%“\‘ (By Shri Vvijava Pandita, Advocate)

0A _No. 1957/2001 -

" $h. Rajendra Prasad $/o Sh. Harphool Singh
R/o C~%94, Mohan Garden, : :

Mavada, Najafgarh Road, New Dlhi

| : 1, e e Applicant

{By Sh. 'Yog@sh Sharma alongwith R R Ahlawat.
Advocate ' E

YERSUS
lr N.C.T. D=lhi though -

the Chief Secrestary.
- 0ld Secretariate Delhi

The Commissiconer of Polica.
! ' Hidrs. Delhi Police Hars. -
IE Estate, New Delhi

T ' 3. The Joint Commissioner of Police
. - | Training, Delhi Police Hars
, IP Estate, MNew Delhi
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4. '"'The ﬂddltlonal uomm1551oner of“?olice,
R T pTC, Delhi Pollca Jaroda Kalan,
b ", ‘rew Delhl o

2 4 “““ff:,,.; ..... ;,..Respondﬁnt«
N . (By Shri Vijayg Pahdita,'ﬁdvgpate) ‘
. 0A._1982/2001 '
L. .  AsI Jai Prakash ‘ _
Posted at police Tralnlnq COIIGQQ
Delhi Police. Jarodha Kalan,:
New Delhi IR I R
winw ﬁppl]cant
- A{Ry Sh. Yoqesh Sharmauﬁﬁdvocateyirﬁyﬂ
R L VERSUS {f‘;;»¢if?s"
IR 1,.ﬂ;:-N c.T. DElhi tholigh’
: © . the Chief, Secretary . .
“‘Old beﬁretarlate Delhl
2. The uommlsoloner of Pollce,
o Hars. belhi Police Hars. . ~
1P Estate, Nﬁw Delhl
_3.'  The 301nL Commlamloner of Pollc<
Y I - Trainindg, Deélhi Police: qus
e—f : IP Estate,. MNew Delhl,
4. . The édditional Commissioher of Police
e pPTC, Delhi Police Jaroda Kalan. '
O Mew Delhl - T
.............. Respondents

(By Shri Vijayﬁfpa”dita;féavbbétéjﬁ
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; This comblned order dlSpOSEo of '3 (three) OAs which

afe filed against the Dis01p11nary ﬁuthorltv s order dated

.f5.2000 and ﬁppel}ate brdér;datedu28;7;2©00.

2. Heard Shrl Yoqesh Sharma alongwith

R ﬁhlawat for. thP appllcantsand °hr1 Vljavn pandita for the

”?espondent

s




“ Cy};;;g/ﬂ%S?ﬁ#ﬁ%ﬁa%h@/

.—g —

3. The applicants in the abowve 3 Ofs were along with

two otheirs, proceasded against under the provisions of 0Oelhi

H

Police

\
(Punishmant and éappeall Rules 1980, by serving the
following summary of allegations of 25.7.92. issued by the

pssistant Commissioner of Police (Enquiry Officeri:-

"The wvehicle No. OBP/8162 Swral Mazda of PTS
Jaroda Kalan was off road and as such sent to Central
Workshop Tor its mechanical inspection and defect

report. The DCP/Prov. & Lines vide his office Memo
NO . LEOES A MHAMT  dated 23.12.93 stated that o

scrutiny  of the oase, it has been found that the
vahicle has not been maintained properly .as the
vahicle has covered only 27425 Kms. atter lst
overhaul, to the premature deterioration In  the
condition and ultimately its saizing.  During snquiry
it has come to notice that on 15.11.93. it was
brought to the notice of SI Rajinder Pd. - 921/0 the
then S8I, MT by the MT staff that the engine of govil.
vahicle No. DBP-8léez  was glving excessive smoke
while performing the duty on 12.11.93.. BUt nge one
from ™MT staff PTS took initiative to get the vehicle
checkad and they continued to detail ths above said
vehicle fTor duties. . aAccordingly this wvehicle was
also detailed on 16.11.93 vide DD No. 88 driven bw
ot Rattan Kumar No. 243/PTS and 17.11.93 vide 0D
NO . 76. HC Parveen Kumar MNo. 28/PTS (driver) was
Sdiriving the vehicle on 17.11.93 when the vehicle has
been overhegated., @as a result of which the engine of
the vehicle seized and It became out of order.

During the enquiries it has alsc came to
netice that the services of the above said wvehicle
was  gobt done on 30.12.92, £.3.93, 30.4.93, 15.7.9%,
E7.9.9%3 and 19.11.93 at Aashok Service Station Jharoda
Kalan, Oelhi as per inspection book of the wehicle
but on engquiries it revealed that t he entriss on
5.3.%3 and 15.7.93 are correct and others are forged.
Uwner of the service station denied his signatures on
the forged entries and that no cash memos. WErE
issued for the forged entires. It has also came tod
notice that some pages of the inspection book of the
saild wvehicle were missing which clearly establishes
the malafide intention on the part of the concerns:
MT staff. SI Rajinder Prasad No. 921/0. tha then
SI/MT, SI Jai Parkash No. 1500/0 (Tech) and HC
Rajinder Kumar No. 99/PTS the then HC/MT were not
justified in sendiing the above vehicle for duties aon
16.11.93 and 17.11.93. Before sending the vehicle
for duty they should have got the wehicle in good
working condition as  they Ware responsiple to
maintain the wvehicles in MT section. as such all
12 SI Rajinder Parshad No. 921/0, SI Jai Prakash
No. 1500/0, HC Rajinder Kumar No. 99/PTS and HG
Parveen Kumar MNo. 28/PTS, and Ct Rattan Kumar No.
243/PTS  (driver) are responsible for the damage
caused to the above said wvehicle dues to their
negligence. A loss of Rs.. 35,000/~ amount incurrsd
an repair has been caused to the Govt. on this

account. —_— 9

e
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S SSais o"i331on and comm1851on on
the parL of the dbove mentloned pol1cw personnel and
for ".such ‘lapse  thay: are - lgablm for departmental
Laction . undep- theiiprovisions Delhi ° Police

;(Punlshment and_ﬁppéal)tRuleg

was held, in
held to l::&“:~
and aftear

APharqed officer,

fTDi blinary ﬁuthoplty“;passad order on 2, « 2000 brdering

3

-@covery.Of-Rs, 28 OOO/~ equally from SI ‘Rajindar Praaad SI

' Cn AR %}M?Aﬂ/rj&m
Jdl prakash and. HC Ra1lndar Kumar dnd Ct Ra tan Kumar L_Th@

Appeal fllmd against. the Dlsclpllnarv Authorlty s order was

re1ected by thc Jt Commlsblonen

oﬁ*Pollce - Hence these

z@rﬂs;

applicants
-fhé, entire

regpbndenfs have
:gpﬁiicants -Tor - the

1mpropmr malntenanﬁe‘,gfyjaf uovt. vehicle Mo

o

bwaral Mazda }Qf PTS Jharoda' Kalan and have

“othem. The propeﬁdlnqs hava becn qonn through on

'iie basi of 3 pr@llmlnary 1nqu1ry the detall of which were

not disclo sed to the appllcanto, thmrebv committing gross

iolation of the pr1n01plc of naLural 1ustice Cop;
1 .

e .it‘.

('{*
*

ﬂji‘. 1he various %tatementq P@llﬁd upon

S i ¢’ﬁkﬂ&
e e them so  that Lhev hag a’ normal and reasonablc chance far

wwra not madﬁ available to

qefending themoﬂlves nd pxplalnlng thmlr,'case. It was

Tindeed  a  case of no ev1dmnae rexpondentu haw e
. fcisted ,th@ impropwrlv conductad

énquiry, PGSUltb of whlch wore acoepted by,the disciplinary

"TFhOPltjn who .Eecovery of

kiﬁg;¢Fders,.which.did-
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|not examine the various :pozntu and pledu raised by the

quplluant Thea orders therefore d@servnd to- bm sat aside
“with Full con%equsntlal rollefs Lo ‘them plaad the
wpplicants. ““%wwwf‘

. The pleasﬁdf the appllpants are stoutly resisted

.th&;fneSpondéntsf who clalm that their action has  besn
"uhroughout correct and lmgal and ba ed on ev1dmnce nrouqht on
‘-'~ecoro. ﬁccordlnq Lo Lhem Lhe app]lcanLQ who Were expectsd

0. take carea 6? the Govt. -'vehlcle had failed to do S0

nesulting in an axtirg avoidabla éxp@nditure'of Re. 380 QD0 /-

Crder of recovery of Rs. ? OOO/* from four of the five parsons

conc&rned was  just ang fdlr aﬂ the Tifth Person  had besn

dealt with penalis cd in anmther Cage There WaS No case at

D]

all  for any  interference in  the matter .as Far as the
P o

respondents are concerned.

7. Durind the oral uubmlsolons Sh Yogesh  Sharma

[

'u‘iggfhad hounucl for applicant submltted that one of the four

-

igwfb'~wa3 1nvolvmd in thﬂ‘proceid albngw1th the applicants

-,1ye§ . Shrl Ra11ndﬁr humar had»apprOduhed thm Trlbunal in O

"21645/2000 challenglng the pr ;The 'said Oﬁ has been

oc»@d1ﬂqa

.'.allowed by wettlnq as:de thﬁ 1mpugned OPd@Pb buL permitting

tHa. Fespondents to prOueed 1n the mattera,lf S0 dﬁSlrmd in

%

'WCLordﬂnc with 1dw~ Thura waq no qround aL all to take a

different view in this matter An theoe OA also says shri

Sharma Ha further “Laies that Lhe rebpondentb have acceptﬂd

-thé orders and had 1n1t1ated actlon;aqalnst §hr1 Rajendra :

Rumar «eparately. Shrl Vlgaya PandILa:

——

Iearned counsel for {

bespondentS' i

pondents v1ews




- Respondents have DLHﬂl?oed four 1nd1v1dualn including

¢A|922/IQS? dlﬁgz(an

o~

o

‘-—6"’
We  have caraful ly deliberated upon  the rival

o
I

conteantions. It is’bbserved that all the three Oas relate to

Common procesdings initiated and finalised by the
respondents, where in  the maintenance and upkeep ° of

departmental vehicleé had hccome the ob1~ct of consideration.

tha
applicants in the 'thre@'OAsgfon;'their alleged misconduct
‘rélating to tne poor méinténanné'ofithe departmental vehicles
No. ﬁBF’»SléE,u waraz' Mazda,of PTS  Jarodha Kalan, which
according  to them has résulted;in‘ tne avoidable exoesss
expenditure of Rs. 35,dbo/~. In additiqn » In the summarwy
Gf allegationsﬁjgﬁgjz£gre person;HC Parvesn Kumar was é&ﬁ@,
shown but as he had been‘dealt with and removed from service

in different proceedings'hﬁ'has“nbt been penalisead in this

case., The procésdings w@re common the énquiry was  single
and  the Disciplinary Huthorlty s ordnr albo Was common. The
appallate orden also Was: dealt with 1n Lha same. mannar. It

1% seen that as aqalnst thm allegud exnps% expmndltur of Rs.

35, OOO/~~ only nsnza.ooo/w hao b Shatg) Laken into consideration

and thﬁ same hdd been apportloned as amount to be FrRCovarag

from the four applicants as the Fifth individual concernead,

43 stated earlier has ba2en dealt with separatsly. Parusal of
. . ’

the relevant paApers  would give the Impression that the

pnoéaedings Were not COnducted in the manner as they should

have been and viclations of Lhe reguirements of

well as  of prlnblple}of naturdl juStlcn had ‘taken place .

This would, to oyr mlnd callgﬁ_for re~examination of +the

Lsaus

[#:]

P In this context we observa¢ that HC Rajindra

/.

Kumar  who. had becn penal ised alongw1th thru applicants in

this case and olmllarly dmalt w1th by imposing the panalty of
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rucov»ry " of R$. T OOO/~ alonqw1th CENSURb had filed 0 Nao.

Tribunal on 16.{.2000 "'1n,whlch one  of us

o

(Sh. Govindan §. Tampl) was‘“” .8 meamber. -  The

circumstances being Lhe %ame dnd the proceedlnqb identical

1here ﬁﬁi’no apprerlable grounds for uo to take a different

view while deallnq wlth Lhese throe Oﬁs Rolevant portion of

The Trlbunal;orderb dated 16 ? 2000 1s rpprodUCﬁd b@lOW'

"5, He have Larﬁfully con31dnr@d the rival

ocontentions’ of the partlﬂ and perusmd the material
S on rccord.Ln  e ST

'o, On- peu&al of thm summary of allmgdtlon as

"Well as the chargc ‘we are of the confirmed view

that  the same suffers from an. inherent defect and

,111egallty as the material particulars regarding
the negligence of. thw’appllﬁant have not been
“specified. ,'There hak ‘not  been. any specific
particulars “to thae umm1881on Or commission of

the- appllcant whlch had regulted in Govt. wvehicle
being damaged and : rﬂpalrmd incurring the loss  of
Rs.35,000/~ (Rupees. - Ehirty five thousand only).
The n@gllgent of the’ appllcant has baen prasumead on
o the basis that as the- wvehicle. has been utilised <n
! ity dESplte bﬂlnq nct in good working conditions.
In thig& regard it is. rclevant to mention that MT
staff consist of Sub Inspector a nd a Sub Inspector

of MT, ASI of Technical Division and the applicant.
This ‘has not been specified as to when the vehicls
was repsorted to. the applicant, who in turn allowsd
1t to go on road despité defects. It. has also not
been brought in the summary of allegation as to the
defect being pointed out by the Driver of the
~wvehicle to the appllcant ﬁs such mere allegations
" against the- appllcant holdlng him responsible for
negligence w1thout LBNY speclflc role to be assignsd
to  him v1t1ates the mnqulr/, summary of allegation
oas we undcrstood “the o Jlacuna  of material
Particulars. ' In :our con31derﬁd view and also in
cdabsence | of ; fhm maturlal -particulars being
, *1ncorporated ini the summary oF alleqatlon there has
. ibeenh . a dunlal of rea onable opport unity to the
fldppllcant dﬁfend in; DE "and .more particularly
S keeping’ Ln v1ew the Tlndlngs ‘of- thg Enquiry Officer
. _.i» where in the- concluslowgno Spﬁblflc role has been
e assigned to: Lhe appllcant?to come “to the conclusion
Lo of gullfy agalnst hime, W of “the view that the
oenquiry has bedén: vxtlated ,'hla count and in this
view . of ours. BT ATE Y ﬁlfled by the - ratio of

'QTranbport Comml 81oner, ‘ L case (supra)

' p901fy1ng thﬂ ﬁxact par icularg in detail in the

summary . of’ Al Ut .. the delinguent
-officials is- ‘also a mandato' rﬂqu19ment under Rule
. 16ti)—"or -t he Delhi- -Police "(P&A) Rules, 1980.  fuws
1;reopondunts have’ also ‘hot spaclflcally ‘controvertead
'-the contentlons of Lhe'appllcan " To thls regard,

—3

OF /922, J6s 745 @5/

by o foof.
,qusfzooo. The same 1& found to havm been deDOQed oTpr the

e e e et




; the view
’ " proedural requirement
' vitiated the enquiryi - T
. : prejudiced -in: hlw def@nca

. : é. In
N E . discussions made
¥ rhe present DA an
pun1bhm@nt Cas  well-

we are of

above, we

I

N
f, recover&d
' would be open

ot
relevant ™
Cand  tol

af SUMMATY
Cnecessary |
- mis~conduct
period.
8 COpY

of thl: ordﬁr.¢

10. We have al o been 1nfo

I the oo-ordinate Bcnch of Trlbuna

accepted by the
Ag'{&l- NI/L

&quWd that the de i

bhaen

i vherefore

5}} /69[/2_5/&17 and adopt the same for

have also come to ~the.

1mpuqned orders 'have, o

11. In Lhe alsc W e v1ew of

and are aﬁcordlngly allowedu

'Futhorlty dated - 29 7 2000 are

1. 5consequent1a1 rollef

Tthe o respondents

dCCOldancc; w1th

yoostsm,

patwal/

Ehafj
1ts

th reault and hav1ng regard: to

E take up the depaerentdl procee
llegatlon by

details

complpte The

of threc mon*hb from thc
No costou

respondﬁnts
"arof the co-ordinate
d1¢p0o1nq Sf thes é Ohs
ndependent

fall on: account

vxtlated by procpdural 1rrequ1arities,

The 1mpugned orders

| thw 01 plinary- ﬁuthorlty dated 2.5.2000

Whlb order would not however.,
from prOheﬂdlng agalnat the

rulos and FEQUI&thHb Rt

H /927— 1957%/9«/;@/

mandatory .
has
baan

being &
=;non4compliance

he ‘applicant has

the
accordingly partly allow

d set aside the impugned order of
the ‘appellate order.
ault the respondnnts are. directed to refund
amount to- the . appl:cant.
to the " respondents;

fas &
the
HMowever, 1T

if so advised to
dings from the stage
1HCOFDOth1$nQ the
of the alleges:d
same within &
da?e of receipt of

¢m/

rmﬂd that theL)e ion of

l An thp sald Of has already

and' acted .

uipon . o) ez
as wel%ras N6
conclusion that tha
of their

We nrdar accordingly.

the
passad

qua;hud and set aside

applicants

if so advise

::é. Vedavélli)
gMember.(J)

being

mattmr the QRS SUCCE e

|
o

Bench »

=3
and fAppellate
with
. preclude

in

Mo

e =



