
CENTRAL ADMINISTRATIVE TRIBCfHAL;'
PRINCIPAL BENCH NEW DELHI;'

NEW DELHI THI^

OA NO, 1922/2001

OA N0„ ■ 1957/2001
NO, 1982/2001

DAY OF' SEPTEMBER 2002

HON'-'BLE DR., A, VEDAVALLI, MEMBER (J)
HON'BLE SHRI GOVINDAN S. TAMPI, MEMBER (A)

QA_Ng.^l922-2001

Const, Rattan Kumar,

No, 285/PTC, Delhi Police,
Jarodha Kalan, Delhi

Applicant

(By Sh, Yogesh Sharma alongwith RR Ahlawat,,
Advocate)

.  VERSUS

1, The Commissioner of Police,

HQrs, Delhi Police Hqrs,

IP Estate, New Delhi

2, The .Joint Commissioner of Police

Training, Delhi Police Hqrs
IP ■ Estcite „ New De 1 h i

3, T he Addi t i on a 1 Comm i ss i on e r'- of Po 1 i ce ,
PTC, Delhi Police Jaroda Kalan.,

New Delhi

, , Respondents

(By Shri Vijaya Pandita, Advocate)

,„J^957/2^01 ■

Sh, Rajendra Prasad S/o Sh, Harphool Singh
R/o C-94, Mohan Garden,,
Navada, Najafgarh Road, New Delhi

, Applicant

(By Sh, Yogesh Sharma alongwith R R Ahlawat,
Advocate)

VERSUS

1, N,C,T, Delhi though-
the Chief Secretary,
Old Secretariate Delhi

The Commissioner of Police,
HQrs , Delhi Police Hqrs..; ■■

I'P Estate, New Delhi

The Joint Coinmissioner of Police

Training, Delhi Police Hqrs
IP Estate, New Delhi
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The Additional Commissioner . of Police-
• ; PIC, Delhi Police, Jaroda. Kalan ,

Mew Del hi
„.Respondents

(By Shri Viiayk Pandita, Advocate)
Q.A-_i.'28aZ2m.

1,. . pStef a^pStce Tralnln^College,
Delhi Police, Jarodha Kalan,
New Del hi m

R

Applicant

(By Sh- Yogesh Sharma,.: Advocate): .
■  ■ ■ VERS(js;

1. . N-C-T- Delhi; thobgh- .
'h the Chief, Secretary '

■  Old Secretariate, Delhi . - : :

2  The Commissioner of Police,
r  : ' ' hqps^ Delhi Pol ice, Hgrs-

jp Estate, -.New''Delhi' .

3  The Joint Commissioner of Police
"v , Training, Delhi Police.Hqrs

IP Estate, New Delhi ,

4  The Additional Commissioner of Police
PTC, Delhi. Police Jaroda,. Kalan,
Mew Delhi " .

-.Respondents

(By Shri Vijayr... Pandita,/Advocate) .
.o_B.j3._E.ji :

This combined order disposes of 3 (.three) OAs which
■e tiled against the Disciplinary Authority's order dated
5.2000 and Appellate order, dated•28^7.2000.

2, Heard Shri, Yogesh Sharma alongwith
;P Ahlawat tor the applicahlS and Shri'Viiay)., Pandita tor the

respondents - , ■ ■ . ■ ■ _ y, h;'T:;j.:

V
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\  5„ The applicants in the above 3 OAs were^along with

two others, proceeded against under the provisions of Delhi
!  \

F'ol^ice (Punishment and Appeal) Rules 1980, by serving the

foljlowing summary of allegations of 2'5,7-92, issued by the
Assistant Commissioner of Police (Enquiry Officer)

"The

Jaroda Kalan

Workshop for

vehicle No, DBP/8162 Swraj Mazda of PTS
was off road and as such sent to Central

its mechanical inspection and defect
report- The DCP/Prov,
N o „ 1608 5 / IH A M T d a t e d

scrutiny of

vehicle has

vehicle has

overhaul- to

condition and

it has come

brought to the

then S.I, MT by

ultimatel

& Lines vide his office Memo

23-12-93 stated that on

the case, it hcis been found tha.t the

not been maintained properly as the

covered only 27425 Krns - after 1st

the premature deterioration in the
y its seizing.

to notice that on 15.

notice of 31 Rajinder
the. MT staff that the

During enquiry
11-93- it was

Pd- -921/0 the
engine of govt...

vehicle No.. DBP-8162 was giving excessive smoke
while performing the duty on 12-11-93,- But no one
from MT staff PTS took initiative to get the vehicle
checked and they continued to detail the above said
vehicle for. duties- . Accordingly this vehicle was
also detailed on 16-11-93 vide DD No- 88 driven by
Ct. Rattan Kumar No- 243/PTS and 17-11.93 vide DD
No. 76. HC Parveen Kumar No. 28/PTS (driver.) was
driving the vehicle on 17.11,93 when the vehicle has
been overheated- As a result of which the engine of
the vehicle seized and it became out of order-

has also came to

above said vehicle

.  30-4.93, 15-7-93,

Station Jharoda

of the vehicle

he entries on

During the enquiries it
notice that the services of the

was got don e on 30 -12.. 92, 6 - 3 - 93.
27.9.93 and 19.11.93 at Ashok Service

Kalan, Delhi as per inspection book
but on enquiries it revealed that t
6-3-93 and 15-7-93 are correct and others are forged..
Owner of the service station denied his signatures on
the forged entries and that, no cash memos. were
issued for the forged entires. It has also came tod
notice that some pages of the inspection book of the
said vehicle were missing which clearly establishes
the malafide intention on the part of the concerned
MT staff- SI Ra,iinder Prasad No. 921/D, the then
SI/MT, SI Jai Parkash No. 1500/D (Tech) and HC
Ra.iinder Kumar No. 99/PTS the then HC/MT were not
justified in sendiing the above vehicle for duties on
16.11.93 and -17.11.93- Before sending the vehicle
for duty they should have got the vehicle in good
wiorking condition as they were respomsible to
maintain the vehicles in MT section. As such all
i..e- SI Rajinder Parshad No. 921/0, SI Jai Prakash
No- 1500/D, HC Rajinder Kumar No. 99/PTS and HQ
Parveen Kumar No- 28/PTS, and Ct Rattan Kumar No.
243/PTS (driver,), are responsible for the damage
caused to the above -said vehicle due to their

negligence.. A loss of Rs.. 35,000/- amount incurred
on. repair has been caused to the Govt- on this

account- i
1

r:
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.+-P, onjne .part of .th'.e, above ;mentiQnecl:p^ personnel and
for_^such Vlapse they are.: liable: for departmental

.  ::^"<^®f^.;:.;the;:rrproy:i.si:ons Delhi ' Police
■  -(.Punishment and Appear)|;:Rylesv.;-198Q-:"

;:3Cn;5..,^heC^;';deni;ai;-
hich- the -- charges: , -agains;t|d:h^^^ held to be

roved. - Agreeing ■ with, tt^e :f;tndinge;^^ EO. and after

onsidering ; the- ■ pepresentaiirc^S^ charged officer,

isciplinary' Authority;. ; pa^ed;:,;6r:deK,oh ::^.2 .5.2000 ordering
recovery, of Rs- 28,000/- equally f rom SI : Ra.nndar Prasad-. SI

aal PraKaah and HC Rajlndar

Apeal filed against- the Dilscip-I-inary;.Authority'^ order was
rejected by the Jt. Commissionerj of.: Po;iice'. .Hence these

o|.As. .' - - ;y ■■ ■ /' ■

-w

■- •p

:;c

- ^-D

5. . :ln , somswna-l: .Ideht^cSr applicants
^sall , .the actlpn;;:;ci|:l;;t^^^^ the. .entire
p|oceedlriys!. - : According to them^ the respondents have

■n.ai

/ia.

viv--;.-

HSiSc'ir-!--

■ =K!r.';^ !-

Sffl;

±empted;o::|to : .;piace;i:ths;?;pl;ame^& . ^.1.,^
lesed ■ ; improper .maintenance' o-f . -a;^ vehicle No.

-«|P-8162,;. ;S„araj Mazda iof PTS, '■ Jharoda Kalan and have
,:p|hallsedV them.: The prbceedinSs haPe been gone-through on
.^te basis-of a Pneiiminery lnquiryvthe;details of which were

not disclosed to the applicants/thereby: ' committing gross
:V|olatIon of the Principles of natiyal Justice. Copies of
tl||e various statements ^iled ,upon were-not made available -to
+-Kc.m a-, t6vJl/'nfJ»tt|em ^ so that they normal- and -reasonable chance for
defending themselves and. explaiMng.:,their ; case it was

have
topsted .the - case on them :through:.the';/i^ conducted
erjquiry, results: of :WhicH-: were ^abcepf^^ disciplinary

,:ar'|:hority,.^.,;who^ imposed/cin^hem the pfefey.'-o of
t>®®n upheld

B-Vi-; ^ authority by,..non-speaking, orders, which did



I not examine the

lapplicant _
various . points and'Pleas raised by th<

■V t
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The pleao,of the applicants are stoutly resisted
_v: the. respondents. ' Who claim that-their action has

.^proudbput correct and legal an^ based on evidence brought on
According to them,. the'apRlIcants who were expected

«-t... vahicle. had failed to do so
rxesulting in an extra avnitHjiiKi -tra avo.idabl« expenditure ■ of Rs„ 35000/-
Cf der of recovery of Rs 7 nor./ 4=Rs..7,000/-. from-four of the five per.son<=
opicerned was just and fair as the f7fi-h

.  - ' Tifth person had beenfealt with penalised in another case- There u-ic,
.  • ' nere was no case at

ail for any interf erencf:^ in 4-1-i  r.rence m the matter as far as fhe
tospondents are concerned.

. . ^ °^f;=="bmissi:ohs Sh. . Yogesh Sharma■  |arned counsel for applicant submitted That one of the fou,'
o--/ . the applicantsp- .^^i::«®"nder::Kumar Ual pppppachPdlhe Tnlbunal In

:p^/po Challenging.thp.RnpceedIngs.fThe,sal^ OP has been '^  , O'.c by setting aside the.' tmpushed, orders but permitting
the respondents to proceed ihtna- ps- . 'ij . ° If so desired in
accordance with law ■ Thm

."^ sr^ound at all to takec!i|fterent
j;

view in this matter- in these OAs alsn
I , i-MVoc uH-i. also says .Shri

2^'. " --ts have accepted
and had initiated action;agalnst. IS Raiendra

S  -f- 1 w ' • . . - ' ■: ■ ' . y. -i .Kuf-;pn eeparately
res

-'r, y- ;r.

V-i

•.< . i ' \V'C'
if/i.; --Teisi-. ■ -X

'Ci i

. ShrlvIiayaPahdltaflearned counsel for
pendents m his oral'submission forcefully reiterated the

h~nts .lews, -but-.^ .,30 agreed that OR; loav.oho.;
'  Sd by Rai|nder .Ku„^r.hg been allowed by the rnbunali i,

-Tf

f  ■_ therefore deseryed to-be set asideWith full consequential

applicantSn - . : ;
teliefs- to, - them, plead the

mom
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a- We have carefully deliberated upon the rival
contentions. It is observed that all the three OAs relate to
common proceedings initiated and finalised by the
respondents, where in the ; malntenanoe and upkeep r of

,  departmental vehicles had become the-obi set of consideration
Respondents have Penaliead:four individuals including the
applicants in the three OAs for: their alleged misconduct
' g to the poor maintenance of the departmental vehicle

Wo. DBP-8162, Swaraz Mazda, of pts Jarodha Kalan, which
according to them has resulted In the avoidable excess
expenditure of Rs 3"5 ohn/- tw,35,C0j/ „ In addition , in the summary
r- f -,11 j_ -n  , ega ions^one more person HC Parveen Kumar was
shown but as he had been dealt with and removed from service
In different Proceedings,he has not been penalised in this
case. The Proceedings were .common.-,the enquiry was single
and the Olsciplinary Authoritys order also was common. The
appellate - order also was-dealt with ,in the same,manner. It
Is seen that as against the.alleged excess expenditure of Rs.
35,000/- only Rs..28,000/- Has been taken .into consideration
and the same had been apportioned as amount to be recovered
from the four applicants as the fifth individual concerned,
as stated earlier has been dealt with separately. Perusal of
the relevant papers would give the impression that the
proceedings were not conducted in the manner as they should
have been and violations of the reguirements of
well as of principlevof natural justice had taken place.
This would, to our mind , calK^for re-examination of the
issue,

In this .context^-we observeji! that HC Ra.jincira
|| ,<umar who., had been penalised klongwith three applicant
■this case and similarly dealt

s  1 n

with by imposing,the penalty of

warn mmmm.
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recovery of Rs, 7,000/-_aiongwith:!CENSURE had filed OA No.

|l645/2000. The same is found to have.been disposed of^by the
Tribunal on. 16.7.2000 which one of us

(.Sh„ Govindan S. , Tampi).. was X.also a member. The

circumstances being the same.- and the proceedings identical
there no appreciabie grounds for.us to take a different
view while dealing with: these.-three ..OAS", Relevant portion of
the Tribunal> orders dated 16.7;.2000;:;is. :reproduced below:

■L
l> I r
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5.,
contentions
on record'. .

We^ have ■ carefu.l ly'-considered the rival
of the parties and. perused the rnatericil

'  ̂ OnvPeusal oftthe summary of allegation aswell as the; chargej, we ; are ,of the confirnried view
that - the■same suffers .from'an. inherent defect and
Illegality, as; the material, particu lars regarding
the ^negligence- of ; the-applicant have not been
specified. , . There . has n'o.t ■ been- any specific
particulars, as .to the. .omrnission or commission of
-the applicant which had .d^'esulted. in Govt^ vehicle
being damaged- and ^repaired'.incubring the loss of
_Rs.35,000/- (Rupees- ..thirty, five, thousand only,).

ie negligent-- of the appl.icant^ has. been presumed on
the basis that, as the;vehicle.has been utilised on
duty dtespite being.not in good working conditions.
In this .regard it is .relevant to mention that h'T'
staff consist of Sub Inspector a nd a Sub Inspector
of^MT, ASI of Technical .Division,and the applicant,
fhis has not been specified as to when the vehicle
was repsorted to.the applicant>-who in turn allowed
It to go on road despite', defects. ' It..has also not
been brought in the summary of , allegation as to the
defect being .pointed out by the Driver of the
vehicle to the applicant. ..As; such mere allegations
against the applicant holding him responsible for
negligence, without .anyX'speciflc role to be assignedto him vitiates.the enquiry, summary of allegation
as ^we understood,. - the' ilacuna of material
particulars. . In, . our .considered view and also in

.-.absence .-of : .the-. . ' , :mat;erlai:v particulars -being
incorporated^ in-, fhe summary .of allegation there has- boen^. a denial of- reasonable•;bppoTt unity to the
applic'an-t to d.efend ini ,.pE arid .more particularly

■keeping in- view the-findings:.o'f; the Enquiry Officer
where in ..theycbriclusionXinofspecific role has been

assigned, to ■ the applicantItoicQiTie to the conclusion„oi" Quilty .against:.-hirhy.^ .^We).areX6f- ' .the view that the
enquiry has: beeniryiirlirfcedforfsti'h and in this
view of. . ou rs .. wer ..,.are' . ye:r-lf..ied iby the ratio of
Transport , Commlssiorie'rp' -;. Maid^^ (supra )
Specifying - the e'xact:'ipartlcaiars "in detail in the
-summary , of allegation- ^put:>;^^ the delinquent
oi -ricials IS als6-.:a ..mandatoryrequlement under Rule
16u)-'- or t he Delhi Police XCp^A) (Rules, 1980. As
respondents . have' a 1 so:: h.ot:,;.specif,.ida 11 y controverted
the contentions of ;.the . applicant .;': To this regard

iiii,iii 11 jii
» HSCSSaivat
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^ . . . i.i.^„f; bsinQ ^ m3.nci3"to'~y !>we are of the^ ^''^\+- its non-compliance has
proedural requiremen fhe ' 'applicant has been
vitiated the enquiry- " .. The. appn
prejudiced , ,

tk, +-h<=. result and having regard? to the
discussions made above,

result the respofidents are .directed j,,
recovered ° „^„~ndent if so advised 'to
would be open .^^e .responde^^^^
take up the .depai .(^y„ incorporatisng the
of summary ,of 'of the allegednecessary, relevant : det.aU^ ^
mis-conduct and to^^^ P r of receipt ot
oeriod of three months . f t om
a copy of this order. . NO costs-

ho. we have also been intor.ed that the^decislon ot
'"'u .F Tr^ihunal in the said OA has already

the co-ordinate Bench of Tribunal . ,
—  li.l.':'.We

been accepted by the respOndehts and acted upon,
✓fit AJI^'therefore ^'that the .declsloh.of the Co-ordinate

"

Bench
i-

adopt the sa^e for dlsposlhd of these OAs as wel^as «eana ciuuK^u. •-..•w • ^ .

' hhT-rFj-'

nave also co™e to the Independent conclusion that .e
impugned orders have to ofall on: account of their

n  - ■ r,.,iarii-iPs We order accordingly-
vitiated by procedural ii regula

-vP +-ho iTipittpr the OAs succeeo11„ In the above view of the matter

and are accordingly allowed- -The .impugned orders pao..ud . o/
tHe Oisciplinary .Authority dated . 2-5-2000 and Appellate

. . ^ . op 7^- 2000 are quashed and set aside withAuthority dated 28.7-20uu.

'conseduentlal relief. not however, preclude
the . 'respondents from-'proceeding against the appli-an

•V "rules and regulations , iaccordance witn ■ ruacs an . .

-costs.- . , . . • . , '

h ..

,u I ' I

^  -Memb^ A)

iPatwal/

■1 -Jr . ■ ''[

b  A- Vedavalli)n  t • Member . CO)

-itTr"


