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CENTRAL alMINISTRATIVE TRIBUNAL
PRIMNCIP&L BENCH

Of 1962 /20010
Mew Delhi this the 7th dey of tMarch, 2003

Honble Smt.Lakshmi Swaminahan, Yice Chairman (J)
Hon’ble Shri M.P.Singh, Member (&) .

Simt. Yinod Jaiswal,
gesttt.Oirctor (OL),
R0 X-TL0, Sarojini MNagar,
Mew Delhi.
. RApplicant i
By Advocate Shri L.R.Luthra ) )

YERSUS

1. WUnion of India,
Througih Sscretary,
Uapartmant of Official
Languages, Ministiry of
Home @ffairs, Lok Mavak
Bhawan, Mew Dalhi.
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. MNMational Commission..for
Schadulad Castes and Schedulsad
Tribes, Lok Mavak Bhawan,

Hew Delhl through its Secretary.

(By advocate Shri arun Bhardwad -
Ffor Respondent Mo.l )

(By Advaocate Sh.radhav Panikar
for Respondent Mo.2 )

o R DE R (ORAL)

(Hon’ble Shri M.P.Singh, Member (&)

By filing this application, the applicant has
claimed the relief for a direction to ths respondents
o  pay her pay and dllowances for the pariod  from
1.1.2001  onwards Mith interast at the highest rate
Lhereon and compenssation of Rs.25,000. She has also
sought  for a direction to the respondents to grant hsr
leave applied for on medical grounds and assign  her
appropriate dutw.

z The brief relevant facts of tha case are that

the applicant, a pe?manent Grade II officer of the -



- Central Secretariat (Official Language) Service, was

posted to ths

]

ffice of Respondent MNo.Z by order datsd
2. 1. 1995, Thze applicant suffered from PIYDR (Slip
disc.) and remained on maedical leave from 1999 upta
BLLLZLZ000,  Respondent NMo. 2 had sanctioned her lesave
upto Z8.7.Z2000 and surrenderad har to parent Department
iem. Fespondent No. 1 on 6.9.2000. The applicant
reported for duty to Respondent 1 on 1.1.2001 but
Respondent 1 had directed har to submit joining report
to Héspondent NoLwZ.  Respondent 2 agalin direscted her't@
g0 back to Respondent No.l as she had alresady been
aurrendared by them. 3She had made a representation ta
both Respondent No.l and 2. The Respondent MNo.l

thereafter transferred the applicant to the office QF
Directorate. of Enforcemant by their order dated
2§_3,2001" But Oirectorate of Enforcement Jdid not
acoept  her transfer and wrote back to Respondent Mol
in this regard on 4.4.2001L. Finally she was posted Lo
Department of Culturs and she reported for duty on
9.10.2001. according to the applicant she has not baan
granted leave from 29.7.2030 to 5.9.2000 and again Trom
6£.9.2000 to B1L.12.2000. She has also not besn pald her
salary  from 1.1.2000 to 5.10.20001. Howewer, 1t ig an
admitted fact that after R-2 issued letter dated
& . 9.2000, the applicant had reported for dduty to
Respondent 1 on 1.1.200L i.s2. after a gap of aboutl
four months. According to the learned counsel for the
applicant, she had submitted an application for grant
af  leave Tor this period but ths szame has not yet baen

granted by R I or R II. & jeved by this, &he has
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Filed this 08 claiming the aforesald reliefs.
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%, The respondent Mo.l in their reply has staﬁed
that the applicant had joined her duty on 1.1.2001 with
respondent 2. - Department of Dfficial Languages
(respondent Mo.l) is the cadre controlling authority in
respact of  Central Secretariat O0Official Language
service but has no provision of funds at its dispa5a1
For payment of pay and allowances etc. to the Central
secretariat O0fficial Language Service Fersonnel. The
pay and allowancss are to be paid by the participating
units where the incumbent is posted. Thus respondant
Mo.l, therefores, informed Respondent No.Z fo release
the pay and allowances which was due to thae applicant.
The respondent HMNo.l had also convened a mesting Lo
settle The matter on 21.3%.2001 and in that meeting it

Y '

WS agreedﬁrthat respondent Mo.2Z would settle all thes
duez to the applicant upto 31.35.2001 and respondant
Ma.l would transfer the applicant to some other office
w.e.f. 1.4.2001. secordingly, the respondent oLl
isgued arders of transfer of the applicant To
Oirectorate of Enforcement but the Dte.of Enforcemant

did not allow the applicant to join duties.

4 . Respondant No.2 in their reply has  stated
that the applicant had meen  sancticoned 123 davs

extra-ordinary leavse on madical grounds during the wyear
1999, Oue to her Fregquent absence on medical ground,
the applicant was asked to appear before the Medical
Board of Or.RML Hospital vide letter dated 5;&.1“1999
for a second medical opinion but she did not  appesr

before the Boaird. Her reluctancz to app@dr before hths
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Medical Board for & sscond medical opinion raised
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doubts  about her illresas. Thaerefore. she was  granted

extra ordinary  legave (not on medical grounds) w.e.f.

1.10.199%2 to 25.7.2000 for a total period of 177 davs.
ThereaTter she was relieved from the Commission w.e.f.
..... F.F00C0  and ahe was directed to raport the Oepartment

of Official Language. It is further stated that as the
spplicant was raelisved Trom the Commission on &.%.2000
she oceassed to be on the rolls of the respondant Mo, @
and  her -applicstion dated 5.1.2001 was sent to  ths
Department of OFfFicial Languagse for their considerationm

and necessary action.
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have considered thae rival contentions of

@

the learnsd counsel for thhe parties and psrused the
records. Curing the coursse of argumsnts, the lsarned

counsal  for  the gpplicant has submitted that he doss

not  pra

for the grant of compensation and also

pavnent of interest az claimed by him in the 04 e
Will be satisfied if the leave of the applicant for the
pariod from 25,7 2000 to EL.LZ2.02000 is
sanctioned,/ ragulatad and she s also pald salary Tor

the -periocod from 1.1.2001 to 8.10.2001 in accordanse

with the rules.law and instructions.

& Learnaed counsel for the respondent No.l has
drawn  our  attention to the lettsr dated 30.172.1983

o

per Paragraph 20 of

I
{f

tAannexure & 5 to the reply 1.
the aforssaid letter the day to day administrative
problems  like fFixation of pay, annual increments,

payment of pay and allowances, grant of leave, Ta  and

0a ete. wWill continue to be handled by the concernsad
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Ministriss/ Depsrtments and Attached Offices.
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Like-wise disciplinary matters will be handled by the
concernaed. administrative Departments. In this view of
the matter, the case relating to grant of leave and
payment of- salary to the applicant is the conceirn of

respondent  Mo.2  and in that case Ministry of Sacial

Waelfare which is the administrative Ministry. On  the

othar  hand, lsarned  counsel  for Raspondent 2 has
sukmited that the applicant was  surrandeired to

,

respondent  MNo.l on &.9.2000. Thersafter she ceasaed Lo
be an  =nplovee of Respondent 2 and  therefore, the
matter relating to the grant of leawve, payment of
salary ato. after 6.9.2000 are to be declidsd by

Respondent Mo.l.

7. The mattaer for consideration before us is as
to who would grant leave to  the applicant From

T .2000 to 31.12.2000 and make payvment of =zalary fFirom
1..1.2001 Lo 8.10.200L. In our considersd view,it i
for respondantsy 1 and 2 to settle the matter between

themsslves and grant her leave and make pavment of

salary which 1z due to hsr in acoorance with law  and

rules, The period of absence is be regularised bw
grant of kind of lsave duse to her as per rules. The

pavment  of salary, i admissible under the rules, M
also  to be made to her for the period from 1.1.2001 to
&.10.2001. It iz apparent that both respondents 1 and
F  hawe not taken any deciszion in this regard. In fact
R-1 has taken the plea that Oepartment of Official
Languages 1is only the cadre Controlling authority and

all day to day administrative problsms like payment of
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pay and allowances, and drant of lsave stc. ars to be
handled by the participating units where the incumbent

is posted. W2 Find that it is essentially betwssn ftwo

@

Departmantzs/Ministries of the Govit.which ought to have
settled the matter themsalves andsiould not have come

before the Tribunal.

. Iin a similar case, the Mon’bls Suprsme Court
in 0il and Natural Gas Commission and #&nother V¥s.
Collector of Central Excise. (1992 { Supp (2)8CC 432
hazs held azs under:-

" This Court has on more than one
oeoasion pointed out that Public Sector
Undertakings of Central Government and the

Union of India should not  Fight their
litigations in Court by spending money on

faps of counsel, court fees, procedural
axpenses and wasting public time. Courts are
maintainad for appiropriats litigations.

Court®s time is not to bs  consumed o)
litigations which are carrisd on either side
&t pUublic RHEPENI8S from the SOUICE .
Motwithstanding thesse observations repesated
on & number of occasions, the present cases
appear to be an instance of total calousnass.
The letter of Octobsr 3, 1983, indicated that
the Cabinet Secrstary was looking into the
matter. That has not obwviously bgen followed
L. fs an instance of wasting public time
and  esnergy this matter involves a principle
o be sxamined at the highest level’ .

{emphasis added )

@, In the akove facts and circumstancas of €

case, we dispose of this 04 directing the respondent No

1 to take a decision in consultation withh respondent No
at the appropriats level and settle the matter of T
applicant with regard to grant of leave and payment

salary etc. to her. This shall be done as expeditious

as possikble and in any case within four months from €
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date of receipt of a copy of this order. We also make it
claar that Rs 25,000 which haz besen paild to the applicant
s an interim measure, will be adjusted asgainst her salary

for the .aforssaid period. The claim for interest is

rejected.
Mo ordar as to costs.
%
M%v“/l/ Lok Gonodla >
( M.Pisingh ) (Smt.Lakshmi Swaminathan )
Member (A) : VYice Chairman(J)
sk
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