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HON'BLE SHRI GOVINDAN S- TAMPI. MEMBER (A)

QA„NQ.^1922-2Q0,1.

Const- Rattan Kumar-

No- 285/PTC, Delhi Police,
Jarodha Kalan. Delhi

, Applicant

(By Sh- Yogash Sharma alongwith RR Ahlawat,,
Advocate)

VERSUS

The Commissioner of Police,
HQrs- Delhi Police Hqrs.

IP Estate- New Delhi

The Joint Commissioner of Rpli.ce
Training, Delhi Police Hqrs
IP Estate- New Delhi

The Additional' Commissioner" of Police,

PTC- Delhi Police Jaroda Kalan,

New Delhi

Respondents

(By Shri Vi.;laya Pandita, Advocate)

Q.A _ilo-„_1.957Z2001 '

Sh- Ra.jendra Prasad S/o Sh- Harphool Singh
R/o C-94- Mohan Garden,
Navada, Na.jafgarh Road, New Delhi

, Applicant

(By Sh. Yogesh Sharma alongwith R R Ahlawat,,
Advocate.) ■

VERSUS •

1, N-C-T- Delhi though-
the Chief Secretary,
Old Secretariate Delhi

2-i. The Commissioner of Police,

HQ'rs- Delhi Police Hqrs-
IP Estate, New Delhi

3- The Joint Commissioner of Police

Training, Delhi Police Hqrs
IP Estate- New Delhi

O



IS

-2^"

4  The Additional Commissioner of Police,PIC, 'Delhi Police Jaroda Kalan,
New. Delhi

.Respondents

•  T.

I

(By Shri Vijaya^Pandita, Advocate) ; .
Qjei._i98aZ2<m. V: ;

■1 iiC;T lai PraKash i'■ ■■ ; pSted at PoUoe. TralninS college,
.Delhi Police„ Jarodha Kalan, ,
New Delhi

■" -'.Applicant

(By Sh- Yogesh Sharma,- Advocate) ,
VERSUS

1.

2..

are

2i.5-

NX-T- Delhi though-
the Chief , Secretary, ; ^
Old Secretariate Delhi •

The Commissioner of Police!,
HQrs- Delhi Police Hqrs-
IP Estate, New Delhi , .

3  " The Joint Commissloner'.'Of Police
Training,. Delhi ; Police Hgr^.
IP Estate,' 'New- Delhi; :. -

4  ■ The Additional .commissioner , of :Police
PTC, Delhi Police JarodavKalan-
New Delhi' ' ' '

.Respondents

(By Shri Vijay/;,,; Pandita Advocate).

T-his combined order disposee of/S (.three) OAs which
filed against the OisolpHnary Authority's order dated
2000 and Appellate order dated 28X-2000.

R

2. .Heard Shri Yogesh Sharma alongwith

R Ahlawat for. the-applicants ahd Shhi Viaay// Pandita for the
respondents.
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j  3» The applicants in the above 3 OAs were^along with

twiQ others, proceeded against .under the provisions of Delhi
\

Police (Punishment arid Appeal) Rules 1980, by serving the

following summary of allegations of 25-7-92, issued by the

Assistant Commissioner of Police (Enquiry Officer)

"The vehicle No- 0BP,/8162 Swra.ii Mazda of PTS
Jaroda Kalan was off road and as such sent to Central

Workshop for its mechanical inspection and defect
report- The DCP/Prov;- & Lines vide his office Memo
No- 16085,/HAMT dated 23-12-93 stated that on
scrutiny of "the case, it has been found that the
vehicle has . not been maintained properly ,as the
vehicle has covered only 27425 Kms- after 1st

overhaul, to the premature deterioration in the
condition,and ultimately its seizing- During enquiry
it has come to ■ notice that on 15-11-93, it was
brought to the not.ice, of SI Ra.jinder Pd- 921/D the
then SI, MT by the MT staff that the engine of govt
vehicle No- DBP-8162 was giving excessive smoke
while performing the duty on 12-11-93,- But no one
from MT staff PTS took initiative to get the vehicle
checked and they continued to detail the above said
vehicle for duties- Accordingly this vehicle was
also detailed on 16-11-93 vide DD No- 88 driven

Ct- Rattan Kumar No- 243/PTS and 17-11-93 vide
by

DD

■;
■  i '

■■A.

No - HC Parveen Kumar No- 28/PTS (driver) W 3. '■S

hasdriving the vehicle on 17-11-93 when the vehicle
been overheated- As a .result of which the engine of
the vehicle seized and it became out of order,

During the enquiries , it has also came to
notice that the 'seryices of the above said vehicle
was got done ^on 30-12-92, : 6-3;-93, 30-4-93, 15-7-93,
27-9-93 "and 19-11-93 at Ashok Service Station Jharoda
Kalan, Delhi as, per inspection book of the vehicle
but, on enquiries it revealed that t he entries on
6-3-93 and 15-7-93 are correct and others are. forged-
Owner of the'service station denied his signatures on
the forged entries and that no cash memos,. were
issued for the forged entires- It has also came tod
notice that some pages of the inspection book of the
said vehicle were missing which'clearly establishes
the malafide intention on the part of the' concerned
MT staff- SI Ra.iinder Prasad No- 921,/D, the then
SI/MT, SI Jai Parkash No- ISOO/D (Tech.) and HC
Ra.")inder Kumar No- 99/PTS the then HC/MT were not
justified in sendiing the above vehicle for duties on
16-11-93 and 17-11-93- Before sending the vehicle
for duty they should have go"t the vehicle in good
working condition as. "they were responsible to
maintain the vehicles in MT section- As such all
i-e- SI Ra.j inder. Parshad No- 921/D, SI Jai Prakash
No- 1500/D, HC Rajinder Kumar No- 99/PTS and HC
Parveen Kumar No- 28/PTS,, and Ct Rattan Kumar No-
243/PTS (driver,), are responsible for the damage
caused, to the above said vehicle due to their

A loss of Rs-- 35j.000/- amount incurred
has been caused to the Govt- on this

negligence,
on, repair
account -

V
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On
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the' onfor I ^bovexmenttoned, police personnel .and
•^ofi-^n " lapse they.are liable for departmentalaction under the .provisions of Delhi ' Police
CPunishment and Appeal): Rules, .1980.." ,

the denial : of the charges., an;, enquiry was held, in
which the charges against the.-applcahts were held to be
pjr-oved. Agreeing with the findings of the EO and after
considering the representations from;the charged officer.
Pisciplinaty Authority , passed orderon. 2.5.2000 ordering
Xecoyery of Rs. .■ 2a.000/r equaliy/frdfn.isx'fe ppa^^g,. gj.
:|i0a(<ash and. HC RaJ indeP:|u^ar:^^i^r^S^3f
;#peal tiled agalnst.:thq pi|di|ift
TOjecfed ::l>y .thOpJt. epmm^sSIOn^^ Hence these
0„.AS-t ■ .. . ' ■ ' . ' :X : • . h .

5. In somewhatidehtibaltieas applicants
■  afsall the action . .of; the • respondents in the entire
prroceedlngs. ; Rocording to rthem^ Vdtfte;) respondents have
attempted to Place the^ piamiAntherapplt for the
ajleged improper, maintenance- - Of -a' Aovt. ; -vehicle No.
DI|P-8162, Swaraj Mazda lof iPTS. Jharoda Kalan and Xhave
lj<|nalised them. The. prpdee^Ings have beeh .gone;.through on

.  t|t|e basls. pf a preliminary inquiry^ the details of which were
,  ̂ " di...l6s©d to the. applicants..: - thep^ : committing gross
...p- yiplation;.. of: the principles-Afinatuh^^^^^^ Copies . of

■  -^e:; various: d!^h wirgh'ot ^made aval lable ■ to
. .th^m so, that they: batf .a^?rmal..and:reasonable chance for

.. .defending themselves :.;.and. , explaining their case. It was
.Etlp*®"-: A,."''"'®."*' navelasted the .case oh;:themyth|«U:§;tH conducted

enquiry.

au.-

^ ■ .■ .Rsl

b

.results of . which .were) acdeptp.!^ disciplinary
:horityv::;;who imposed/pn/them .recovery of
|..7,000/- ..each^^we.li:.^^as; Ce upheld

■  the-,;^ppellate. authority by'/non/^Sp^ ^,hich did

7^
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.ot examine the -

.applicant. The orders therefbhe :aeserved to be set aside
:,ip- n,n corseddebtlal:VreHdfe>:.W Thed. plead th^
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!  ■ 6,. TT,e Pleas-Of the appllcarts are stoutly resisted
the respondents who claip that their action has been

proudhout correct and ledal and based on evidence broudht on
yecord. According to thep, '.the applicants who were expected

T -o -are 'Of the «ovt, : vehicle: had .ailed to do^ :!
.  |resuUing. an an extra avoidable expenditure of Rs. 35000/-

;  :;|t.er -covery Of ,Rsiy,000/Yfroe;four.of t five persons
-  .h Ppncerned was • 'aust: .arid.-,f.ai-r oas^the' 'f ̂

I, .;. ' ,! Y ■ , ■ .-r. i •//•-?- person had been^  , -palt With penalised. in;:anoi;herpca^ei:i:There no case at
; -P -terference:. .

Ptpspondents are concerpedH .t-
-  ■ M -i ■. ■ ^ I ■: ■ ■-■ •nrv_T-. ■ - ;;,j i ■■■■n r .■ - ■ : . ■

,  the Orar;sub„.Issidhs;sh. Vcgesh Sharma
learhed counsei for appilcantpSubpitted/that one of the fou.:
"lo was involved in the; proceedings alongwith the applicants
t-p- ^'^tiRajinder Kupar had approagec,-the Tribunal In OA
-JV2000 thaUenging. the;brbcb,dinga:^he>aid:OA has been
.i i ^ -citing aside ,the :,impugned:;::pr^ers; but : permitting^ne respondents to procee^H '

inaccordance" with law. ' .rt-. r. -i- ; ■i- i't:. i ,/
.  M / -p' -h®— ^Jitferant. view in this matter in the-e nps ,

-i p. :,9As ;also says Shriarma., H- t-ther states; that the :nespondents have accepted
:-the: ..rders/andhad,initlatdd;ac«^^
,jr Paridi:tai ;:iearhe counsel foryondents^ in his otaliiubmlsSldh tohdefully reiterated the
ispondents , .^vi&ws' " r : : w- m " ^

'flTn i ■ - - " ' ■ 1645/2000„^  y K-'^mahVha^-be^h,^ ;



isr-^ -i 11 s-z-Jaro-)

>
■  -J

111
V:.-~i^^^--;V.i:r:.#^ ITt'fv •

'Jfs'vf;- i
l];>n'/;>:rtt|-y,? -1

•,-• ..' I

2>

■ ■■ ■ ■■: ■-! ; ■■ i; ^
■-■ - 8. . We : have: carefhlly cleliberated upon the rival

contentions. It is observed that:ail the three OAs relate to
common proceedings in ttiated-v-and finalised by the
respondents, where: In the , maintenance and upkeep ' of
departmental vehicles had become the object of consideration.
Respondents have Penalised four Individuals Including the
spplicant^ in th© threa OAs fnr it

•  , "-Tie II allecied misconduct
relating to the poor maintenance of the departmental vehicle
No. DBP-S162, Swaraz Mazda of,PTS Jarodha Kalan, which
according to them hasr resulted. in ' the avoidable excess
expenditure °7^^^000/-, l„ ̂ addition , in the summary
Ot anegatfons^oney^re'persohlHcfparveer Kumar was aient-

.ehowh ibot as.he hUleehfdealt 'wg^
in different ; i>rpceedingirhe::ha3|:ni^^^ penalised In this

. | - case. 'THe proceedlhgs:;te^^^
I  and the disciplinary i AuthOr|tyre|rc^

■ j ^Pdellatei order alsbJwasrd&t wrih^^
!  ̂ :is seen that as against the ,al:iegeci. excess expenditure of Rs.

35,000/- only Rs.28,000/- has:beeh:;;takerr into consideration
,  ; and the same had been apportionedias 'amount to be recovered
^  ̂ from the four applicants as^the fifJhUndlvid^ oonce,-ned,

i  as stated earlier has been : dealt. wlt;h'"separately. Perusal of
I  the P^lavaht' ' paperS'v wOuld||i^^^^^^^

■ j proceedings were hct^bqnducSeljn:^ ,3 ^^,3^
J I have been and violetlonsi bf|thejreduireme 33

well as of PPincipletof ;n|tu^^ .^3^3^ place.
!  1 3f

■ : ■ , ''^his;,,::contextr-we^:obs^ .that HC Rajindra
■who^.^had been/penal 'applicants in

■ ■ ■ !this case and similar^ with by imposing the penalty of
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. . ^recovery-, of Rs. 7",Obp/^jXongwith';^^^^^^^^^ filed OA No,.

1645/2000.. The same- is, found; to .,have:.,been disposed of^by -the
Tribunal on. 16.. 7.200.0, Is^ir'x^fnotvb©^?^^ which one of us
tSh. Govindan S^;, , . Tampi).; ,was,.. ,,,also a member. The

;pircumstanc0s being , the same.,:and ,,the-p.roceedings identical

there ho appreciable grounds ifbr us to take a difff^-rent
I  • , V ■ V ^ ■ ■ ■ ;.^
jview while dealing with, these three.OAs„ Relevant portion of

ithe Tribunal> orders dated ,16.7'.2000.;.is 'reproduced below:

tit-; '

•sa^- }

6. We^ have carefu.lly, considered the rival
contentions of the parties' and perused the material
on record.

-6. On peu'sal of the, summary of allegation as
well as the chargej,. we are of the confirmed view
't.tiat,- the same. suffers, from .ah inherent defect and

. illegality, as the; material*, particu lars regarding
■  the ^negligence of , .the/appl.i:cant have not been

■.specified. Jhere', .has notf .":been any specific
particulars , as- .to . the omrhi.ssion or commission of

: the applicant. Which:;hadlinsulted in Govt.- vehicle
. being, . dafriaged ; aiidfrepaipd'P^^^ the loss of
, ; thousand only)
tu'^ pf'"theTapplica been presumed onthe .- basis-,t:hat,;as',the:,'Vehi'C^^^ been utilised on
V  ̂l'^®b'^"'^^Tbe,ing:ihdtTin^'-^odd. working conditions.

■  In* .this, : regafdilt^/is/relevaht^t^ fn^ntion that NT
-  a Sub Inspector

■°f. ■ " '^'^.V°:^')"^®.^hni;c;al-.blviS the applicant,■ ■ [■his has-;not:,been-.spec'ifi;ed-las/t,o; when the vehicle
. was repsorted to . the: applicant,,-who in turn allowed
It to go on. road./despite de-fects. It ...has also not
been brought in the.:summary ;.of allegation' as to the
defect being .pointed .out by the Driver of the
vehicle to the applicant. ■* . .As:,such mere allegations
against the applicant . holding him responsibli» for
negligence without any/specific role to be assignedto him vitiates the-enquiryv. summary of allegation
as we underst6od/::the:-;4,r.,;laCuna: of material
particulars. : In ■ oUr.,con:si"^eced ..view and-also in
absence, pf. the /■;, matenia/f particulars., * being
incorporated- ml the summarNt/of allegation there has
been^ a. den ial of . reasonable, opport unity to' the
applican*t., to : defend,.:in/,bE/a^ more particularly
keeping .:in.;.- vi-ew. the:;,;f,fndin§^^^^ Enquiry, Officer

. " ^!^® /°°-n'c|usiohf^ role has been, a.ssignecl. * td.:.the .;at|pfiCahf^^^^ 'the conclusion
.;9' Slu 11 ty;,aga.tn,st■'■;hi,m'>,,».:'.WeirS'fefof: ^'-''t vi-eiw that the
;enquiry, has,/been,rviffsted/oE/fhis^ in* this
viewr, of^.,.c^r'b the ratio "of

.ar^nspont.,:...^gmmisSionS^^ (supra)
■•opecifying/,;: -the-;.exaict:/baftipu.tars*'i detail in the■ summary ; bta;/a'llegatiOT.^^ delinquent

■ ri ■?'- ? ̂  ̂  - ,,,f® T®'P,:...a ,/rnahdatp'fy-/requ i emen t u n de r ■ Ru 1 e
::16,i/i.() or * t*;he ;De,l:h,i/;|Pgl,lce/fP&A) Rules, 1980. As
;',respondents/,,have/,a;i:sb;:;;not;;^specr^^ ica 11 y controverted
the * ;contentions ,;,of/',the,: applicant,. To this regard.
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■  - 4-Ka*h ■ hpino SL rns.ncis.'tor.v'pwe are °''' -- its" non-compliance has
proedural requiremen -fne applicant has been
vitiated the .enquiry. . The applioanprejudiced ln„,his defence. - ,

Who result and having regard to "the
w7,hove we accordingly partly allowdiscussions, made above w impugned order of

the present OA and;^set order. As apunishment ®® . "®"S. ̂ 7" directed to refund the
result the respondents are di However, it-
recovered amount o .„pts if ee advised to
would be open t°;; ̂ h®. f rom the stage,  take up the-departmental
of summary Hkails" • of the alleged;  necessary relevant de^^^

"  .777777th?:! mo7hr?7m.:the,,date of reoelpt of77py of ithls order..; "^o costs.
■  - ;io.

111 - co-ordinate: Bench ef:T77nal77^*he said OA has already
p: - I been^ accepted by :: the' iretpdndehp; dnd: acted upon. We ^
: i :/| therefore ^^Hat the decisW.df:.the. Co-ordinate Bench ^
'  ' a »d„pt the same for disposing" of these OAS as well^.as we7^ 7,^^02.^ and adopt the voarn^ . , .
-  ' ' have also come "to : the, independent; conclusion

:  impugned orders have to ̂ rfail:on Account of their being
T  ; Vitiated by procedural irregularities. We order accordingly-

i  ' ■ - 7-p --i-hf5 matter the OAs succeed- ' In the-above',: view of . -the ma
:  7 ■ P 'Th#a ■ ■imDudned " orders passed oy■ . ! and are accordingly ..7S7 ?

■  . 7 - ' ' ?-77- .■:77777:'t2" 5 7000 and AppeH-^t^®
the Disciplihary .Authority^ rd^ted,

7, 7^ 7-So-;-^ aside- with-  Authority dated .20-7-^puu a., h-

•  ."consequential relief. ::Thi7or|h7^ er. preoluoe■ the' respondents if rom proceeding ;agalnst the applicant..
'  ■■ 7+-h" rulesPndregulations „ if so advised., Moaccordance with. ru les ana i c:y

costsV
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