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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI: -

OB ND. - 1922/2001
ah NO. - 1957/2001
~T0A NO. 1982/2001 -
nEw oELHT THIS.. Vb ... DAY OF SEPTEMBER 2002

HON®BLE DR.&. VEDAVALLI. MEMBER'(JU‘
MON’ELLE SHRI GOVINDAN S. TAMPI. MEMBER (A

0A_NO:1922-2001

Const. Rattan Kumar,
Ho. 2ZB5/PTC, Delhi Police,
Jarodha Kalan, Delhi

Y < o]+ D S Rt

{(By 3h. Yogesh Sharma alongwith RR éahlawat.
Advocate)

YERSUS

1. The Commissioner of Polics,
Hars. Delhi Folice Hgrs.
IP Estate, New Delhi

2. The Joint Commissioner of Pblice
Training, Delhi Polics Hgrs
IF Estate. New Delhi

G

PTC, OD2lhi Police Jaroda Kalan,
MNew Delhi

The additional Commissioner- of Police,

e e e Respondents

(By 3Shri ¥ijava Pandita. Advocats)

QA _No. 1957/2001 -

Sh. Rajendra Prasad /o0 Sh. Harphool Singh
R/0 C~%94, Mohan Garden,
Mavada, Najafgarh Road, New Delhi

~"~;;~;..;.uﬁpplicant

(By Sh. Yogesh Sharma alongwith R R ahlawat.

xdvooatea )
YERSUS

1. N.CLT. Dalhi though -
the Chief Secretary.
Uld Secretariate Delhi

2 The Commissioner oF Police,
' HArs. Delhi Police Hqgrs.
1P Estate, New Delhi

3. The Joint Commissioner of Police
Training, Delhi Police Hars
IP Estate, MNew Delhi

‘o
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T The Additional Com

L pTC, Delhi Pollce
‘ Mew Delhi

m1551oner of Police.
Jaroda Kalan,

Respondent«
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(By Shri Vijayi:Pahdita; ﬁdvoéate)

| Oﬁ 1982/2001

1. .  ASI Jai Prakash : :
posted at Pollc@ Tralnlnq Colleg@

o } Delhi Police. Jarodha Kalan,,,'
! Mew Oelhi o o
i - .
}
|

ﬁppluﬁant :

(gy Sh. Yogesh Sharma,;ﬁd#ocate)
VERSUS

N 1. N.C.T. Delhi though
the Chief. Secretary,
Old becretarlate Delhl

The Commis sxonpr of POllC@,3
Hars. Delhi Police Hars. Lo
ip Estate, New Delh1 PR

b

The Joint Comm1s51oner of Pollcc
Training.. Delhi’ Police. Hars:
P Estate, New Delhl Aﬁhf.‘f“

[

The ﬁddltlonal Comm1381onpr of Pollce
pTC. Delhl Pollce Jaroda Kalanuu

i } New Delhl
‘ ' o .7: e i e . JReSPONdENTS

uuuuuuuuuuuuuu

(By shri Vlaav, Pandltduvﬁdvocatw)
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' This'combined ordpr dl%poseo of 3 (threm) nas which

order dated

|
S

e filed against thé-Discipliﬁary ﬁuthorlty =

ed 28,?;2000.

5 R .

? L2000 and ﬁppellate order dat

2. Heard Shrl Yoqesh Sharma alongwith

R hhlawat for. the appllcantsand °hr1 Vljay, Pandlta for the

o

ecpondent , -
S

S
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5. The dDDllOﬂht% in the above 3 Oﬁs were along with

:

Lwo others, proceaeded against under the provisions of Delhi
, . ‘ ] '
Police (Punishment and Appeal) Rules 1980, by serving the
followinq summary of allegdtlono of 25.7.92,. issued by LThe

f\ ﬂ%51otant Commlsaloner of Pollce LEnqulry Offlcerx~~

"The wvehicle No. DBP/8162 Swraj Mazda of PTS
Jaroda Kalan was off road and as such sent to Central
o " Workshop for its mechanical inspection and defect
% report. The DCP/Prov.. & Lines.vide his office Memo
> . Mo. LEOBS SHAMT dated  23.12.93 -stated that o
scrutiny of - the case, it has bzen found that the
| vehicle has not been maintained -properly .as the
5 " waehicle has covered only 27425 Kms. aftter lst
o overhaul, to the premature deterioration in thes
: condition and ultimately its seizing.  During enqauiry
it has come to - notice that on 15.11.93, it was
brought to the notice of SI Rajinder Pd. 921/D the
then 8I, MT by the MT staff that the engine of govi.
vehicle MNo. DEP-8162 was giving excessive smoke
while performing the duty on 12.11.93,.. But no ons
from MT staff PTS took initiative to get the vehicle
checked and they continued to detail ths above said
vehicle for duties. Accordingly this wvehicle was
also detalled on 16.11.93 vide DD No. 88 driven by
ct. Rattan Kumar No. 243/PTS and 17.11.93 vide O©D
Mo . 76. HC Parveen Kumar No. “28/PTS (driver) was
driving the vehicle on 17.11.93 when the vehicle has
been overheated. As a result of which the engine of
tha vehicle elzed and it became out of order.

Durlng the enqulrles ,1L ‘has  also came to
: ! notice that the ! 'serviices of ‘the above said wvehicle
S ¢ - was got done‘on 30.12.92,6.3.93, 30.4.93, 15.7.93,
: 27.9.9%3 'and 19.11.93 at Ashok Service Station Jharoda
Kalan, Delhi as per inspection bogk of the wehicle
but. on enquiries it revealed -that t he entries on
5.3.93 -ahd 15.7.93 are correct and others are forged.
Gwner of the service station denied his signatures on
the forged entries and that no cash memos. Were
| isgued for the forged entires. It has alsoc came tod
| notice that some pages of the inspection book of the
, sald wvehicle were missing which clearly establishes
5 . : the malafide intention on the part of the concernsd
T - MT staff. 31 Rajinder Prasad No. 921/0. the then
o T SI/MT, S8SI Jal Parkash No. 1500/0 (Tech) and HC
' Rajinder Kumar No. 99/PTS tha then HC/MT were not
Justified in sendiing the above vehicle for duties on
16.11.93 and 17.11.93. Before sending the wvehicle
for duty they should have got the vehicle in good
; working condition as they . were responsible to
: maintain the wvehicles in MT section. as such all
‘ i.e. 81 Rajinder.Parshad No. 921/D, SI Jai Prakash
: , NO. 1500/0, HC Rajinder Kumar No. 99/PTS and HC
f Parvaen Kumar No. 28fPTS,,and-Ct.Rattan Kumar No.
| 243/PTS  (driver). are  responsible for the damage
caused. to the above said vehicle due to their
negligence. @& loss of Rs..’ 35,000/~ amount incurrad
5 on  repair has been caused to’ the Govt. on  this
account. ‘ S ' —Y
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For the abov» sald oml sibn'ahd commission on

'thé‘ part of the abovo mentloned police personnel .and
for such lapse they are liable for departmantal
j action under - the . provisions ~ of © Delhi Police

_i tPunlshment and ﬁpp@al) Rulao,»l980 ,
qn the . denial . of fhm‘ chargeu -aht enqu1r was held, in

i : ‘

R @hich -the charges agalnsf thp applcanto wwrm held +to be
No i e !
droved. Agreeing vlth tLhe flndlngs offthe EQ and after
Bn81d@r1nq the repreonntatlons fromfthen charged officer,
.:Qisciplinary ﬁuthorlty pas¢ed ordwrﬂbnjué;B.ZOOO ord@ring

1M;@covmry of Rb~h

28 000,*“~ equally fromgSI Rajlnddr Praead+ 91
' 'ﬂ'u‘ﬁib

Lonsuner Al of Ay
~ and Ct"; Ra tan Kumar. L_Thﬂ

-

jlliary:ﬁuthorlty s order was

Hence the,o

’oomewhat 1dantlcal pleaﬂ all thn

In applicants
é§sail fhe actlon‘ bf1 thw' r@bpondmntx in the entire
»Qﬁoceedings.l ﬁcbordlng to | them the réspondents hawve
attempted to place th@ appiicﬁnts for- the

| .
- %%leged jmgfoperi malntenance | fvehiélel No .
L¢14:f, --Dép~8162, _Swaraj'_Mééqgja' ;VKaléh have

isted
"quiryn

A

thorlty..

Lhe ﬂppellate authorlty by

and .

' "s‘%@,lnd ‘pon ware;hot madm

M’/ﬁh’&' R

a normal and”rmaqonablh

available'to

that Lhev

chance  for

th@m 91% and wxplalnlnq thmlr CARS It was

rebpondentJ_

a hawve

,thé‘-case on- conducted
rc&ult of wthhl

rc_acccpted.by4the disciplinary

'who

1mposed mn them “the penaltj oT recovery of

which did

nonsspeaking orders,

. . _.,._,:
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"the‘ respondents to pro»eed 1n

. OR ﬁaz%7%%§7¢s,h%gjyﬁcw/ |
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L

rhbtj egaminav the varlou points and pled“ Pﬂlb@d by  the

;dppiicéntf‘ The ordmrs therefora dmserved to be set

'}With Ffull consequentlal POll@fS"to thgm, Plead thes

: :aple@antm. ’ P
5 .

L

i . &. The pleas of the . appllcants are stoutly resisted
by  the pond&nto who claim that thelr actlon has  besn

‘throughout correct

and lﬁgal and ba%ﬂd on ev1dnnce brought on

record. According to Lhemu Lhe appllcants whu were axpectad

. to. take - care ~6f the Govt vehlhlﬂ had fallud to do so
’“ésultinglin &an extra av01dablp expendltur@ of Rs. o5000/~

gfder_ofyrecovery‘Of &357;050f4

Hany»

1nterf&rence

“Lha matter' és far as - the

7. During the oral «ubmlsolons Sh. Yogesh Sharma

learnsd counwel for aphllcant ¢ubm1tted that one of the Four

who  pas involved in thm DPOC@EleQo alongw1th the applicants

i{e“ Shri Ra11nder Kumar had approached\the Trlbunal in oy
1 \>45/’2C’OO

aﬁlowod by setting aSidéjtheﬂithQnéa

challenglnq thn pFQCQLdlngb;

The said‘OA has been

rders buL pcrmltLlng

if 80 . d@81red in

accordance _w1th law. JThere@@as no 'gro hdiafﬁall:tc‘taKe a
.farént{,vlew' } says  Shri

wgfma, He further btafes that fhe respondentb have accepted
;ordens and had

rnltlated ahtlon aqalnst Shri Rajendra ;

';learned Lounuel o

ubmlS%lﬂh forvefully‘reiterated the

.0A 1645/2000,

d. by Raalnder Kumar hasf
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~well .as of

AKumarf*th,\h
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ol R
o By We ha?ai arafully dellberatcd upon the rivel
conténtionsQ It 1; ob«ervad that all the three Ofs relate to
common procesdings’ i i ia 1 ted and ‘ finalised o the.
respondents, whﬁre in th§ .;ﬁ§infénan¢e and  upkeep ¢ of
departmﬂntal vehlnﬂlcc had bécﬁhe’the-oﬁjegt of consideration.
Respondents have benaliﬁedlfour individuals including the
applicants in the tﬁre& Oés,fof,vthéir alleged misconduct
relating to the poor maintenanceiof thm departmental vehicle
No. DBP-8162, Swaraz 'Mazda of pTS Jarodha Kalan, which
aécdrding ‘t;'ffhém: ha;ﬁ;resulted 1n the- avoidable exosszs
exbendfturé_ of Ra. 35, 000/*» 'Inwadditién

&‘kuguﬁhz « S
kil allegations[)onuf more.’ pﬂrson HC Parvpen Kumar WS  Snbyip.

» 1N the BUMMAary

‘Qshowh but as’ he had been dealt thh and remOVNd from servioe

in dlffermnt\ proc&edlnga hm has notﬁbeen penalised in  this

casea. -“Th@ pPOC&@dIHQS were”common; the enquirv was  single

and the 01001p11nary ﬁuthorlty s ordmr .also was common. The

app@llate ordev a]so was dedlt w1th 1n ‘the same manner. It

is seen that as agalnst thm alleged exvpss eypmndlturm of Rs.

35, OOO/-~ only Rs. 28 OOO/W‘hao been Laken into consideraticn
and the SaAme had been apportloned as amount to b2  recovered
from the four appllcants ab Lhe flfth 1nd1w1dual cdncerhedn

asn stated 9arllar haa bwen dealt w1th separately. Parusal of

the relevart:' papers that the

probeedings wWere noﬁﬂbdﬁdgcté ‘1n the mann " as they should
, RO e oty
mﬂﬁxﬁr a3

'fuiﬁliiﬁsiipeihadA taken place.

have been

_would, “t ré~examination of the

“appllcants in
the penalty of

>

=
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' recovery . of Re. 74 000/~ aloan1th CENSURE had Filed 0A Na.

. s by eshs Bed s
L1645f200Q5 The same 18 found Lo havw been dlcpooed ofLPy e

Tribunal on in which one of us

{Sh.- Gb?indan S.. Tamp1) was}g;éiso .a member . The

‘_ﬂclrcumwtanccs being v*he samewand the procaedlnqs identical

}there aﬁ%;ﬁo apprec1able qrounds forsus to take a different

\

S y ' "y, We have car@ful]y conolderﬁd the rival
-l 4f3:k\ i bOﬂtGﬂthﬂS of thﬁ partlps and rerused the material
D A ’i on record. :

4. On peusal of the summary of allegation as
' wall “as the charga, we are~of the confirmed view
. - that.- the same suffers from{an_lnhmrﬂnt defect and
- - 1llegality as the materla particulars regarding

: o the neqllgence of  tha’ appllcant have not been

H Sk

ospecified. Iherwv.hds ‘notis _beén. any specific
TR Coparticulars, as o tol the omm1531on or commission of
Ao o sthe applicant. whlgh‘had' iqlted in- Govt. wvehicle

;o . . belng . damaged” -
L a.“;RsuQS 000/ _ five:  thousand only).
'>Eulhm'nmg11gen ‘of the appllcant ha° baen presumed on
. the ' basisithat.as he: vehicle has been utilised an
: i iAﬂuty dESpltpbeIHQ ot Ans good working conditions.
| coIn this rpqard 1t~1s ralevant to mention that MT
| *x[wtaff CDnolb »of : LA nd a Sub Inspector
T N i viIgion and the applicant.
w . ,_-lhlo' has not buﬁn bpe01f1ed'ao to when the vehicle
| ,

1ncuﬁrinq the loss of

=

. Was ropsorted o th$ appllcant who in turn allowscd

it to go on. road des plte dﬁfwcte It _has also not

‘; been brought in tho summary of alleqatlon as to the
; . defect being: p01nted out: by the Driver of  the

; vehicle to the appllcant. “Assuch mere allegations
i against the applicant holdlng him responsible for
negligence without any - spe01flc role to be assigned
- te him vitiates. thefﬂnqulry, summary of allegation
; - as we understood. thei .Y lacuna of material
. : particulars o In-o r'consadmrﬂd view and.also in

“absence. mf the\h.matorlal . particulars. - being
incorporated'ln.the <=ummar‘ybf -allegation there has
i been a. denial of . reas onable opporL unity to  the
| ©.applicant, to: defend 1n DE:and: more particularly
_:{. ,’kmoplng 1n v1ew the 'thhe Enquiry. Officer
L s where. in the- conr“ pec1flc role has besn
‘ﬁ o :
1

i

"""" ‘ome to the concluclmn .

v oreiaf guiltylagainst
S M enquiry. haq beenﬁ
Covigw: of our
1Trdnsp0nt5f'“”“‘

f.the ratio of
; : %c&oe (supral - .
lourars in dctall in the
»the dmllnqumni
rmqulement under Rule
=16 e De icei(P&A) Rules, 1980. As
{ro pondents have'also _ ﬂspe01flcallv controvertad
»fh@ contgntyqn¢;of the ! ap . To this regard,

—3
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5 we are of the Tview that - being & mandatory.,

:; prOudural requlrement its; non-compliance has

'; vitiated the - enduiry. The applicant has be2en
‘ preaudlced in_his defenv ‘ :

T g T In the result and having regard to the

f; f discussion$.made above, we accordingly partly allow

; the present.Oﬁ and- set aside the impugned order of
: punishment as well as the: ‘dppellate order. As &
result the res pondﬁnts are’ directed to refund the
recovered amount to the appllcanL However, 1t
would ba open to--the respondents if so advised to
- take up thﬁ depaerental proceedlnqo From the stage
~of summary of allegatlon by S incorporatisng the
necessary relevant 7 détails . of the allegedl
m1v~honduct and ' to 'complmte the same within &
‘perlod of three mon1hs from. the dafc of receipt of
a ropy of thlo orden.. No costs.'

- Ch/
/1nformed that thctﬁec1q10n of

L ”flO.” wa have also’been,

‘thé, co- ordlnate Bench of Trlbunalgln the sald 0A hag dlreddv

becn accmpted by the rpspondents gand acted upon" Wes

t

er ‘

'i thrpfor“ &qugg that thw dec1s1on -of the Co-ordinate Bench %
1 .

5%,%4&7 sy and adopt the same for dl<p061ng of these Ofhs as wel%was e

have .also come -to ,thev 1ndependent conclu31on that the

impugned orders “have Lo fall on account of their bsing

 wvitiated by proceduhal“irregularltlms. we order accordingly.

- i . 1L, in th'e iabove v1ew of }tvhe matter the Ofs succesd

'mpugned orders paosed by

{0 and' are dccordlngly allﬁi"?

the Dlsclpllnary ,ﬁuthorlty"date 14;5.2000 and #Appellate

Huthorlty dated 28 7 2000' are quashed and set aside- with

f@onsequpntlal rollef Thloford r would ‘not however. preclude

fthg_:raspondents from proraedlng agalnqt the applicants in

accordance with rules and regulatlons , if so adv ised. MO

R
cgstsy

ﬁ Vedava]ll)
Member (JJ

patwal/




