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CENTRAL ADMINISTRATIVE TRTBUNAL
.m.NCIRAL_:BENCH .. .

OA No.1733/2001 and.
OA No. T93T/2001. , 1v
OA No.2000/2001 Y

New Delhi, this/ the 251;h/day of May,^ 2003

Hon|ble Shri Justice V. SiiAggarwal, Chairman
Hon'ble Shri Gpvindan S. jifTampi, Member(A)

1. OA No. 1733/2001

J.K. Jain
S/o Shri Jyoti Prasad Jain
Resident of Ladpur, Raipur Road;
Dehradun . . ' Applicant

2. OA No.1931/2001

Anil Kumar Gupta ' J
S/o late Shri C.B. Gupta
R/o 12, Tapovan End aye
Aamwala Tar,ta, Dehradun .

NT

3. OA No.2000/2001
'tTl r

,'t. I ;■

-  v: • '

Applicant

' ■' ''rj 'Bhopal Singh iTii?
s/o late Shri Laloo tl^alngh
Resident of 60, Arya|^iri;agar
Block II, Dehradun

I'fii'Lii- Applicant

(Shri Rajesh K. SharmA:|; Advocate dor all the three
applicants) jfiih''' ' T/',- .

versus;
ii'ioji

■ Vn ■Union of India, throiigh

1. Secretary
Ministry of Defence
South Block, New Delhi

2. Scientific Advisop; to Raksha/Mantri
Deptt. of Researc|iV:& Development Organisation
Sena Bhavan, New Q'lelhi

3. Director
Instrument Resear,ph,.,,& Development

.  Establishment Raiblut v
. Dehradun (Utt rancni|:,l;) • • , * Respp.nd.en

: vC^hri Ashish Nischal dpnoxy for Shri Rajindir; d
. Nischal and Shri H;K;;>G^ Advobates.)'T 'i T
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ORDER (ORAR).

Justice V.S.Aggarwal
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By this common order, we propose to dispose of the
all three applications;: namely OA Nos,1733/2001,1931/2001
and 2000/2001 involving the common controversy. Since
the controversy isi identical.jwe are taking the facts
from. OA No.1733/2001 in the cas^Aof J.K.Jain v. Union of
India and others. /

/v

f/

•  2. The applicant:; had jointed the service in the year
1966. He was redehighated as/Tradesman A and promoted
as Chargemaa 11 and .jAaa promoted as Chargmnan II against
a  regular vaoanoy '^ter he passed th^ The
next promotion was'f'seleotiolVost'of ChaSemanl. He
was promoted witl||!|f feet frotri 15.9. 1992. In 1995, the
post of Chargema/illlwas redes.lgnated as Senior Technical
Assistant. From l||;,, the sj.s|em was changed and further
promotions were mal after tyindividual was assessed by
the central Asse^-^ Board] looking at his performance,
work ability. Anrii: Confidential Reports followed by an
interview. The applicant was given promotion and he has
been working as .Technical Officer 'A' . He was served
with a shew caus^notice dated 1.6.2001 indicating that
this promotion a|;Chargeman ,I and Teohaical Officer 'A'
had been cancell|};. This whs being done in pursuance of

/ the decision ihilhe oase;.c>.||Iarnam Singll and i^her^ V .

union Of India ;|oprs. In; OA Ho,835Al/9| on
21.8.1997. He wa|fnot given any chanc^,df being beared.
By virtue of the:/|resent -aRpl ic^iitJn.Tt^e^^eek^l'^;^
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of the orders dated 1.12;.'1999 and jilO.7.2001 and for a

declaration that the pr'oinption of jthe applicant should

not be cancelled. ■ f

■j:-: 3. The application .has been contested. It has been

■pointed that the present application is not maintainable

because the order had been passed in compliance of this

Tribunal's order of 21.8.;1997 in OA No. 835/1996 in the

' case of Harnam Singh and others (supra) and the order of

/  21, 3. 2001 in OA No. 437/2000 in thb;; case of J.K.Jain y.

■VUhion of India and batch. The judgements hp.d to be

complied with. The iniplementatj'Oh. of: /the v|fjuiigeineh^
■ ■ •ihydlved preparation ,,6|f / a combined senior ity ' :; "1 ist "jCf

dhargeman II and the Incision Mechanics and . review of
all the Departmental Pijjbjnotion Committees for the posts' i 'v' ]ii II' ,

of Chargeraan Grade I, JAs,'Sistant pCreman and Foreman. Ini&'l
,.:this process, the priljifiotion oTt/many individuals in

:  / te' ■ S'tS',:
various Labs and Esta|Lishments .liad to be postdated or
they were reverted tbfr'the lower.post since the total

■Ift' ■ '
sanctioned strength in/ieach grade! could not be exceeded.

Some of the similarlysituated persons approached the
•  '''

Mumbai Bench of the Central Administrative Tribunal in

the case of Mrs.Sobha/A and anr.y. Union of India and

' others in OA No.1027/i|96 which whs decided on 4.3.1997.
i; -i .-i.- ■ :-i said Bench of th|L.s Tr ibunaij; directed that iri , the

■  interest of natural juslivice, show ,/cause not ices .should: be
.'i.. , ■ 'It/': - ■ . I- ^ 4' k v/'Ckc- \k-

issued to the concerned'/'individuals and ..thereafter ■

'order should be passed. The^respondents 1 issued^ -

cause: notices to the ,a:ppl:icante|n|but:rthe /Mditoa ti//Bpn^
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...dismissed, the...app 1 Ications. It,4s stated that there is

no merit in, the application.

4. The learned counsel for;|jthe applicants at = the

outset had contended tha,t after,.f'so many years of, their

working at higher posts, presently they cannot be

directed to be reverted in this rdgard.

■

,5. The normal rule,, of course is that a person who

.continues to work J interrupted;ly for long period,

lordinarily is not to: 'be reverted, but herein the

respondents action is ba,3ed on a direction of this

.Tribunal in OA No.835/1996 given on 21.8.1997. By virtue

|,;4|of the said dec is ion Tin .the casejlpf Harnam STn^h Ors.

:  (supra), this Tr i bunai/ihad quashied the ordersi'-passedi!: by

■  .the respondents datpd;;]! 22 . 3 . 199fe;and 19. 4.; 1996. arid a
Till

direction was given ii jiMto convene/a review Departmental

^  Promotion Committee a^'|per the rules and to, cons ider; the

■suitability of certairi'iVidersons for'' promotion as Chargeman
■■ ■ ■ ■

Grade-I and above froralthe date'thev^ had become eligible
M ■

on the line of the acition taken in the case of similarly.

■•■-'a,.:' situated Precision Mechanics. Acting on the same,the
y,i.^

respondents had proceeded, but in the subsequent

litigation, the Murabai Bench of this Tribunal had

Stgpiili-
directed that before any such or(|er is passed, .it would

,  be appropriate that ajlshow cause is issued .to .-the
r;' • ' -V ■ ■ '■ ■'ij'V- ' ..■' ■■"iP-. ■pp r concerned person. TMis - is the. 'decision of the :Mumbai

'  ■ ■■ ■ P- ' PP; .; - : -
of this Tribunal in thep.6,arie of Mrs. Sobha AP ;,and

p.: p-p' ■ ^ ■ ■ •'■tP'Vp P'. ■ ;p
' ^ (supra). It. ',is in pursuance of the:.psame '^'^*"'^^^ "a.,
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.... show _.,ca.iis!.e , not ice even ,hacl,^been issued and. thereupon the

orders, are being passed as.per the.|,i;.direct ions of this

• V. ;j. '• '• '

Tribunal. Once it is so, the appl;icants indeed cannot
' i'^ .

i  ■>:.

■ i 'i ■
:>r

claiin any procedural deviation or alright merely, because
■  ''- i ^ ■■ f/ ■ - ' ,

they are holding the posts for such a long time.

6.. A review Departmental Promotion Committee took

' i i . .place as a result of the ;d,i rect ions rOf this Tribunal. We

^  ■ •I- : •
are, informed that these orders as a! result of which this

:  V g exercise has to be done .have beenv, upheld. Once the

:  review Departmental Promotion Commi,|.tee was held with the

permission of ^ the court,-; necessarily the applicants

i  ,T:. cannot make out a grievance out of -it.

. : r-.:
:  ifMv

From the fapts, itt ti;;;appea.rs ,:r;that: , ■ .the
'  -i - ■ ' ;,;v. ,

. implementation of the judgement inv^j;lved prep^rat ion; 'ofj^-a
combined seniority listl'Hf Chargemah: II and the Precision

:■ c-i

■ Mechanics and rev i ewfiliiijbf the' 'earlier Departmental
'  f t'

Promotion Committees. |Ih|;this process, the promot ions ;Of

■many individuals had tp||fi3d postdated: and some had to be
reverted. All the applicants harein were given show
cause notices and the^after considering the same, the
reversion orders had been passed. '. There is. therefore,

no illegality to prompt.us to interfere.

■8. Resultant ly, :#the applications., .namely .OA.■T.ir'":-;h 'v ■ '■jil' !- '- i - . ■ ■" .

' 'Nos 1733/2001, 1931/2oil/ and 2o|)Q/2001 beihg- WithoutMl . „ "i • .Tli!' ". ■ ■ -r"; , ■ ■ -
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mqrit must fail and.,ar| dismissipd. No costs
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