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/ Central Administrative Tribunai
Principal Bench: Nev'-' Delm

O.A. No. 187/2001

New Delhi this the^ t.h day of March, 2001

Hon'hle Mr. V.K. Majot.ra, Member (A)
Hon'ble Mr. Shanker Raju, Memoer (^)

Shri Mohit Yadav, 5/o Shri Mahendra Yadav,
R/o 62, Jwalaheri; Paschim Vihat ,
New Del hi-1 10 063. ...Applicant

(By advocate: Shri Ranjit Rao)
Versus

Througrthe^Secretary, Ministry of Personnel ,
Publio Rrieva.nces and Pensions
(Department of Personnel and Traimngj
North Block; New Del hi-1 10001.

2. Union Public Service Commission,
Through its Secretary, Dholpur House,
Rhshji^han Road, New Del hi-1 1 uOOl .
'  ...Responaen os

(By advocate: Shri P.H. Ramchandani)
ORDER

Mr. V.K. Maiotra. Member(A) .

The applicant who belongs to an OBC secured

352nd rank out of a total of the merit list oi 411

successful candidates in tfie wivi i Servi'.-es

Examination, 1999 (GSE, 1999 for short). He has

assailed respondents' action in not allocating Indian

Police Service or any other service to him alleging

that persons having'lower rank than the applicant have

been allocated various services. He claims that as

per DOpT OM dated 8.9.93, 21% reservation shouid be

provdded -to OBC in all services. According to rnm,

y^hereas UPSC had recommended 7 candidates belonging to

'  OBC against a totad of 36 posts of. IPS, on the basis

of 21% reservation for OBC 10 posts in the IPS should

have been recommended for OBC. Similarly rrom 77

posts, for Group B services, only'13 were recommended

in stead of 21 required on the basis of 21%
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reservation for OBC= The applicant has pointea out

that one Shri Umesh Balonda, an OBC who had obtained
3^9t.h rank in the merit was allotted Custom Appraisers

Service, Group B and another OBC Avinash S Tarhawaokar

securing 350th rank was allotted a Group A service ana

other candidates securing ranks below 3o2nd rank navi--

also been allotted various services= The applicant

has ?■ ou,ght. direction to the respondeni.s t.o anot IPS
to the applicant, or in the alternative any otner

service in accordance with his rank wich ai !

conseHTuential benefits.

2, In their counter, the respondents have

stated that for category-wise distribution of

vacancies among General , OBC, SC and ST, the

Government of India has prescribed 200 point roster

for being followea by respect-ive ^ontroi i ing

authorities. Distribution of vacancies in tiie

p |-g5Q f- -j Qed percen t-age as pe r 2 uij po i n t- ros c.e r i -s

ensured over a period of tim.e if not in a particuiar

year. As per Annexure R-I, out of 4i i vacancies

notified on the basis of CSt 1 999, 2.54 were earrnarr..eQ

for General candidates, 97 for OBC, 53 for SC and 27

f or ST candi dates. A.ccord i ng to the respondent.s , the

•succes.sful candidate.s are con-sidered for allocation or

services as per their merit and their preferences for

various services in terms of Rules 2 §■. 18 of the

FxG.mination Rules. Vide Notification dated 13.12.93,

11 was cl ari f i ed that- the candi date mu-st go tiirough

the Noti f i cati on carefu11y as comp1i ance w i th i ts

i n.st ruct i on-3 i-s binding. A-s per rule.s, candidate i-s



required to give his preference for various

/  services/posts. In case he/she does not give any
preference for any services/posts, it will be assumed,

that he/she has no specific preference for those

services. If he/she is not allotted to any one of the

services/posts for which he/she has indica.ted

p 0pg(-)Q0 he/shfi shall be allotted to any remaining

services/posts in which there are vacancies after

allocation of all the candidates who can be allocated

to a service/post in accordance with their

ppgfepences. The order of service preferences

indicated by the applicant and the last OBC candidate

allocated to these services/posts are given in the

table in Annexure R-II. After considering all OBC

candidates who could be allocated to a service/post

according to their rank and preference/' no vacancy for

OBC category in any of the remaining service/post was

left at the turn of the applicant. Hence he could not

be allocated to a service due to non-availability of

any vacancy at his turn under the OBC category.

3, We have heard the learned counsel of both

sides and perused the material on record and that,
/

relating to category-wise distribution of vacancies in

I.P.S. through C.S.E., 1996, produced by Respondents.

4. According to the learned counsel of the

applicant, whereas from 1994, when reservation for

Backward Classes commenced, upto i99S, every year, the

OBCs were provided 26?^ to 28% reservation in

posts/vacancies in the Indian Police Service, during

During 1999 against a total of 35 posts in the IPS,
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the OBCs were accommodated against 7 posts only,
providing only 19.^% reservation for OBCs. me

learned counsel contended that 3 more candidates

should have been accommodated as per 21% reservation

for OBCs in the IPS. Referring to Model Roster of

reservation with reference to posts for direct

recruitment on All India Basis by Open Competition,

out of a total of A50 I.P.S. posts filled from 1994

till 1999 whereas 121 OBCs should have been recruited

on the basis of 21% reservation, only - 1 19 had been

accommodated thereby causing a short fall of 2 posts.

Even in 1998 on the basis of 21% reservation for OBus,

10 posts out of a total of 36 were allocated to the

OBC in the IPS. However, in 1999 only 7 OBCs were

taken against a total of 36 IPS posts. The learned

counsel maintained that if 2 or 3 more posts on the

basis of 21% reservation for OBC or on following 200

point reservation roster were provided for uBu, the

applicant would have been offered IPS or any other

service as candidates upto 350th rank had already been

allotted Group-A/Group-B services.

5. The learned counsel of the respondents

pleaded that whereas UPSC recommends candidates for

allocation, the Department of Personnel & Training

(DOPT).makes the actual allotment of the candidates as

per their merit preferences, etc. The number of posts

in various services are determined and conveyed by

respective Ministries/Departments to the UPSC and not

by DOPT. According to the learned counsel, assuming

that there was a short fall of 2/3 posts in the OBC

category, 54 OBCs who had attained higher merit than

0

I



the applicant and who could have been allotted IPS on

the basis of their preferences could not be allotted

to IPS. The last man who was allocated IPS had 232nd

rank vis-a-vis applicant's 352nd rank. The learnea

counsel also stated that reservation on the basis of

prescribed percentage is not done on the annual basis.

Reservation cannot exceed 50% in any year. In lyao,

it was decided to change the reservation roster co a

post based reservation. 1999 was the second year or

adoption of post based roster. While changing over to

a  post based roster, it was found that there was an

excess of 3 OBG between 1994 and 1998. Such an excess

u n d e r th e r u1es could be ad j usted i n f u tu re an d as

such it was adjusted against 1999 vacancies. He also

contended that in case a candidate has not made any

pi-0ference for some services/posts, but another

candidate who may be junior in rank than such a

candidate and has given his prererence ror a

service/post can certainly be accorded a service/post

as per his preference and a candidate who has not

given his preference for such a post/service would be

1eft unallotted to a service/post.

6. The following rules of the CSE Rules, 1999 arf

relevant for adjudication in the present case. Rule-;

of the CvSE Rules, 1 999 envisages that-

"A candidate shall be required to
indicate in his/her app1ication form
for the Main Examination his/her order
of preferences for various
services/posts for which he/she would
like to be considered for appointment
in case he/she is recommenmded for
appointment by Union Public Service
Commi ss i on.

\



A candiclate who wishes to be considerea
for IAS/IPS shall be required to
indioate in his/her application it
he/she would 1ike to be considered for
allotment to the State to which he/she
belongs in case he/she is appointed to
the IAS/IPS.

NOTE:- The candidate is advised to be-
very careful while indicating
ppeferences for various services/posts.
In this connection, attention is also
invited to Rule 18 of the Rules. The
candidate is also advised to indicate
all the services/posts in the order of
ppeference in his/her application form.
In case he/she does not give any
preference for any services/posts, it
will be assumed that he/she has no
specific preference for those services.
If he/she is not allotted to any one of
the services/posts for which he/she has
indicated preferences, he/she shall be
allotted to any remaining
services/posts in which there are-
vacancies after allocation of all the
candidates who can be allocated to a
service/post in accordance with their
preferences".

Rule-18 of the Civil Services Examination,

1999 Rules envisages that-

"Due consideration will be given at the
time of making allocation on the results
of the examination to the preferences
expressed by a candidate for various
services at the time of his application.
The appointment to various services will
also be governed by the Rules/Regulations
in force as applicable to the respective
Services at the time of appointment.

Provided that a candidate who has
accepted the allocation to a service on
the basis of an earlier examination shall
be eligible on the basis of this
examination to be allocated only to those
service(s)/post(s) which were higher in
the order of preference in his/her
application form for the examination on
the basis of which/she had been last
allocated to a service."

7. From the record produced by the

respondents before us, it is found that the

respondents had decided to fill up 36 vacancies in IPS

through GSE 1999. Vacancies in IPS are filled up on

V



tl'ie lines as it is done for IAS by distribution among

iJR.OBCjSC and ST on the basis of model 2uu points

roster, devised on the directions of the Hon'ble

Supreme Court in R.K. Sabharwal's case and circulated

to all the Ministries/Departments vide Department of

Personnel O.M. dated 2.7.97. In the IPS model roster

was introduced from CSE, 1 998, The model ro-ster has

been prepared keeping in view two fundamental

principles i ,e, the reservation for the entitled

categories be kept within the prescribed percentage of

reservation and the total reservation should not

exceed 50% of the cadre in any case. Ro-ster points

from 1 to -36 of the model ro.ster had already been

consumed at the time of filling up vacancies in IP-3

through C-5E; 1 998, Recruitment to IPS during last -5

years i.e. from CSE, 1994 indicated that 568

candidates were actually appointed out of which 197,

10-5, 57 and 29 belong to General , OBC, -SO and ST

categories, Gategory-wi.se roster point-s from 37 to 72

are; -

General - 18

OBC - 10

SC - 05

ST - 03

As recruitment through CSE, 1994 was made against 88

vacancies and recruitment to IPS through CSE, 1999 was

made against only 36 vacancies, 52 points from roster

have been reduced. As -such the model roster ha-s been

reduced from 388 to 336, Upto roster point 536,

category-wi-se candidates should be in po.sition and the

candidates actually in position are as under:-
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Actual ly in Position Requirement as per rosL.er

poi nts,

General - 168 171
OBC - 93 90

SC - 49 50
ST - 26 25

From the above, it is clear that whereas 3 General

candidates are fewer and 3 OBC candidates in excess, i

SC ca.ndidate is less and 1 ST candidate in excess.

This has happened because 9 roster point meant for one

category or the other are occupied by another category

candidate. It was decided that shortage of UR

candidates would be made good by appointing 3 UR

candidates against 3 roster points meant for OBC

candidates i .e. points numbers 63, 67 and 71 of the

roster. Shortage of 1 SC candidate was not made good

as increasing vacancy for SC would increase their

percentage beyond the prescribed limit of 15%. 1

vacancy of ST was reduced by keeping the roster point,

69 vacant and roster point 73 was util ised by

appointing UR. candidate. Thus, the number of

ca!• egory~w 1 se vacancies t i ! 1 ed 1 ii IPS throi.igb C5E,

1939 has been as under

General - 22

OBC - 7

SC - 5

iotal 36

8. From the above facts as available, in the

records, we find tha_t the allegation of non-adherence

to 21% reservation for OBC is not correct. The

respondents have followed the prescribed 200' noint
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roster, the provisions of Rule 2 & 16 and adjustment

'' of shortage of 3 un-reserved candidates against excess

of 3 OBC candidates which need not have been scattered

over more than one year. We also find that whereas

the last candidates of the OBC category who indicated

preferences for IPS and Indian Ordnance Factory

Service Group-A were 232 and 350 respectively, there

were several OBC candidates who ranked higher than the

applicant and could not be accommodated in the IPS.

From the records, it is also established that barring

in 19.98, the number of candidates actually appointed

in IPS each year between 1994 and 1997 was fewer than

the number of vacancies notified/candidates allocated.

The Hon'ble Supreme Court in Shankarshan Das's case

(1991 see (L^tS) 800), has held that candidate

recommended by the UPSC has 'no indefeasible right'

for appointment to a service. "The notification

merely amounts to an invitation to qualified

candidates to apply for recruitment and on their

selection, they do not acquire any right to the post.

Unless the relevant rules so indicate the State is

under no legal duty to fill up al1 or any of the

vacancies." In the present case, whereas all the 36

vacancies in IPS notified for CSE, 1999 were filled, 3

or them reserved for OBC were distributed to the UR

category as during the previous years, there had been

a  shortage of 3 vacancies in the UR category and a

similar excess in the OBC category.

9. Having regard to the facts and

circumstances of the case as discussed above we do not
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'ind any infirmity in the action of the respondents "in

no'c a 11 oca't i ng IP? or tny other ser"/ice to the

applicant on the basis of CSE, 1999

a c G o r d i n g 1 y d i s m i s s e d . N o c o s t s .

!he OA i s

(Shanker Raju)
Member (J)

(V,K. Majotra)
Member (A)


