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Central Administrative Trjpunai
Principal Bench: New Delhl

0.A. No. 18772001
New Delhi this the? th day of March, 2001

Hon’hle Mr. V.K. Majotra, Member (A)
Honh’'ble Mr. Shanker Raju, Member (J)

Shri Mohit Yadav, 570 Shri Mahendra Yadayv,
R/o 62, Jwalaheri, Paschim Vihar,

New Delhi-110 G635, |
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1. Union of India ]
Through the Secretar) Ministry of Personnet,
Public Grievances and Pensions
{Department of Personnel and Training)
North Block, New Delhi-110001.,
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2. Unjon Public Service Commission,
Through its Secretary, Dholpur House,
Shahjahan Road, New Delhi-110001.

it

... RE:
(By advocate: Shri P.H. Ramchandani)
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pondents

ORDER

Mr. V.K. Majotré, Member(A) .

The applicant who belongs +o an QBRC  secured

a52nd rank out of a total of the merit list of 411

successtul candidates in the Civil Services
Examination, 1999 (CSE, 1999 for short]. He has

that persons naving lower rank than the appiicant nave
heen allocated various services. He claims ithat as

per DOPT OM dated 8.9.33, '27% reservation shouid be

provided -to OBC in all services. According to him,

posts. for Group B services, oniy 13 were recommended
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that one Shri Umesn Balonda, an DBC who had oDTainad

%49tk rank in the merit was aliotted sustom Appraisers

Service, aroup B and another OBG Avinash & Tarhawadkar

securing 250th rank was aliotted a Groug A service and
other candidates securing ranks pelow 35znd rank nNave
also peen allotted various services. The appilicant

ro the applicant, or in the alternative any other
sSeryioe i accordance with his rank with all

2. in +their counter, the respondents have
stated that Ffor ~ategory-wise distribution of
Vacancies among Generai, OBC, &C and a7, Lhe
Government of India has prescribec 200 poinit  roster
ror ceing foliowed oy respective controiiing
authorities. Distribution of VACANGTESs i e

year, As  per Annexure R-I,; out of 411 vacancies
notified on the basis of CSE 1999, 234 were earmarked
for Qeneral candidates, 37 for GBC, 23 fTor SC and 27

for ST candidates. According to the respondents, ths
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sucoesstul candidates are considered Tor ailocation o1
services as per their merit and their preferences 7or
various services in  terms of Rules 2 & 18 of the

Examination Rules. Vide Notification dated 12.12.3&
't was clarified that the candidate must go through

ication carefully as compliance with 1ts



preference TOr any servyi

-hat. he/she has ho specific preterence Tor those
services if he/she is not allotted to any one o7 the
services/posts for which he/she has indicated

/nosts 1N

allocation of aill the ¢

indicated by
allocated to
table 1in

candidates who

pbe allocated to a servi

any vacancy at his fturn

3. We have heard the

sides and perused the

werea

which

order of

Annexure R-I1.

could be allocate

there are

andidates who can be allocated

in accordance with T

the applicant and the last OBC candi

these services/posts are given in

After considering all

and preference;

the remaining service/post

Y]

pplticant. Hence he couid

ce due to non-availabiiity

under the OBC category.

5
|

learned

material on record and

distribution of vacancies

—e

996, produced by Responde

Upto 1998, every year

service preferaences

that

in
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counsel maintained that if 2 or 3 more
point reservation roster were provided for QOBC, the
applicant would have been offered IPS or any other

service as candidates upto 350th rank had alread
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5. The 1learned counsel of the respondents
nieaded that whereas UPSC recommends candidates Tor

ailocation, the Department of Personnel & Training

etc, The number of posts
in various services are determined and conveyed by
respective Ministries/Departments to the UPSC and not
by DOPT. According to the iearned counsel, assuming

that there was a short fali of 2/3 posts in the 0BG
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the applicant and who could have peen allotted IPS on

host  based reservation 1695 was the second vear of
adoption of post based roster While changing over U0

such it was adjusted against 1999 vacancies. He also

contended that 1n case a candidate has not maoe any
oreferences For some services/posts, bul another
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as per his preference and a candidate who has not
given his preference for such a nost/service would be
1aft unalliotted to a service/post,
8 The following rules of the CSE Rules, 1393 are
relevant Tor adjudication in the present case. Ruia-Z
of the CSEF Rules, 1999 envisages that-
“A candidate shail be required Lo
indicate 1in his/her application fTorm
for the Main Examination nis/her order
of prafarences Tor various
services/posts Tor which he/she would
Tike to be considered for = appointment
in case hne/she is recommenmded Tor
Y 1

ion Public Service

g
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A candidate who wishes to be considered

for IAS/IPS shall be required to
~J/ indicate 1in his/her application if

he/she would 1like "to be considered for

allotment to the State to which he/she

helongs 1in case he/she is appointed to

the IAS/IPS.

NOTE:- The candidate is advised to be

very careful while indicating

preferences for various services/posts.
in +his connection, attention is also
invited to Rule 18 of the Rules. The
candidate 1is also advised to indicate
all the services/posts in the order of
preference in his/her app11raf1on form.
In case he/she does not give any
preference for any services/posts, it
will bhe assumed that he/she has no
specific preference for those services.
If he/she is not allotted to any one of
the services/posts for which he/she has’
indicated preferences, he/she shall be
allotted to any remaining
services/posts 1in which there are
vacancies after allocation of all the
candidates who can be allocated to a
service/post in accordance with ¢t
preferences"”.

@]
},.

Rule-18 of +the Civil Services Examination,

1899 Rules envi

/3]

ages That-
"Duye consideration will bhe given at tThe
time of making allocation on the result
of the examination to the pref@rpﬂr
ressed by a candidate for variou
services at the time of his aDpT]Cau10ﬂ.
The appointment Lo various services will
also be governed by the Rules/Regulations
in force as applicable to the respective
Services at the time of appointment.
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Provided that a candidate who  has
accepted the allocation to a service on
the basis of an earilier examination shall

be eligible on the basis ofF this
examination to be allocated only to Those
qerv1re( Y/post(s) which were higher in
the order of preference 1in his/her
application form for the examination on
the ba91q of which/Qhe had been last

7. From the record produced by the

pondent
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respondents had decided to Ti11 up 36 vacanhcies in IPS

through ©CSE 1999. Vacancies in IPS are Tilled up on

b
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UR.OBC.SC and ST on the basis of modei 200 points
roster, devised on the directions of the Hon'ble
Suprems Court in R.K. Sabharwal’s case and circutated
ta all the Ministries/Departments vide Department of
7 0.M. dated 2.7.97. In the IPS model roster
was introduced from CSE, 1998. The model roster has
been orepared keeping 1n view two fundamentai
principies i.e. the reservation for the entitled

categories be kept within the prescribed percentage of

through GSE

years T.e. from CSE

are:—
General - 18
QOBC - 10
SO - 05
ST - 03
As  recruitment through CSE, 199%4 was made against 38

have been reduced. As such the model roster has bean
reduced Tfrom 388 to 336. Upto roster point 336,
category-wise candidates should be in position and the
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Actually in Position Requirement as per rostier
noints.
General - 168 171
QBRC - 93 30
SC - 49 50
ST ~ 26 25

From the above, it is clear that whereas 3 Generai

e R R

candidate It was decided that shortage of UR
candidates would be made good by appointing  UR
candidates against 3 roster points meant T{Tor ORC
candidates J.e points numbers 63, 67 and 71 of the
roster. shortage of 1 8C candidate was not made good

as increasing vacancy for 8C would idncrease their

percentage bevond the prescribed Timit of 13%. {

)

vacancy of ST was reduced by keeping the roster point
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69 vacant and roster point 75 was utilised by
appointing UR «andidate. Thus, the number of
category-wise vacancies fTilled in IPS through O3,
1999 has peen as under:-

General - 22z

QRBC ~ 7

S - 5

ST - 2

Total 26

& From the above facts as avaiiable in the

rescribed 200 point



er, the provisions of Rule 2 & 18 and adjustment
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shortage of 3 un-reserved candidates against excess
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OBC candidates which need not have be
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over more than one year. We aiso Tind that whereas
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the last candidates of the O
referéncgs for IPS and Indian Ordnance Factory
Service Group-A were 232 and 350 respectively, there
were several OBC candidates who ranked higher than the

applicant and could not be accommodated in the IPS.

in 1998, the number of candidates actually appointed

'@

9 fewer than
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in IPS each year between 1994 and 1¢
the number of vacancies notified/candidates allocated.

The Hon’ble Supreme Court in Shankarshan Das’s case

n
)
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(1991 (L&S) 800), has held tThat candidate

/

recommanded by the UPSC has ’no indefeasible right’

for appointment to a service. "The notification

D
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r
merely amounts to an invitation o gualified
candidates to apply for recruitment and on their
;  they do not acquire any right to the post

Unless the relevant rules so indicate the State is
under ne legal duty to fiﬁ] ¥

vacancies.” In the present case, whereas all the 36

9. Having regard to the acts and

)

yb/i:rtquTa ices of the case as discussed above we da not
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find any infirmity in the action of the respondents 1n

not. ailocating IPS or any other service ©o The
appiicant on the basis of CSE, 1999. The OA 1s
accordingly dismissed No costs.
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(Shanker Raju) ‘ (V.K. Majotra)
Member (J) Member (A)
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