CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

Hon’ble Shri Shanker Raju, Member (Judicial)

0.A.No.186/2001
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New Delhi, this the ]34h day of November, 2
Mrs. Roseline Palta
w/o Shri Ravi Kumar Palta
/o 3/157, Sumhash Nagar
New Delhi

and employed as Assistant
in the office ofF

Indian Agricultural Research Institute
Pusa, New Delhi - 110 012, Pee Applicant
{By Advocate: 3hri B.B.Ravai)
Vs.
1. Indian Council of Agricultural Research

through The Secretary
Kirishi Bhawan
New Delhi - 110 001,

The'D|rect0r _
Indian Agricultural Research Institute

NI

Pusa, New Delhi - 114 G12. ... REspondents

(By Advocate: Shri V.K.Rao)
ORDER

By Shanker Raju, Member (J):

The applicant, who is working as Assistant,
has assailed an order passed on 30.5.13998 wherein a
minor penalty of withholding three increments of pay
for a period of three years thout cumulative effect
nas been inflicted upon her.' The appiicant has sought
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to qguash the a

consequential benefTits with 18% interest,
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2. Briefly stated, the applicant has
served with a Memorandum dated 30.5.19%8 under Rule 16

of the CCS (CCA) Rules, 1572 {(hereinafter referred as

Rules) fTor unbecoming of a Government servant due Lo
habitual absent and also TalsitTication of the official
record, i.e., attendanup register. The applicant has

been shown 1late on 12 occasions and preponing the



~

)

arrival time in the register even after coming late.

The applicant tendered her explanation and thereafter

a minor punishment was imposed. The applicant has

preferred OA 2216/98 wherein the Court set-aside tThe
appeliate order and dir d the respondents to pass a

]
of the applicant and due regard to the ohbservations

mage in tThe order. In compliance thereof the
respon ts have passed an order dated 14.12.2000

wherein the punishment was maintained.

The learned counsel Tor the applicant

45}

contended that the applicant has been charged fTor
coming late for 12 occasions out of which six

occasions she was on either full day leave or hailt day

feave as such she has been punished without
application of mind. It is aiso stated that there is

no proof of any explanatory memos served upon  the
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nd absence 1is on account of Jjustiftied
grounds, interalia, child iilness. 1t is aiso stated
that guantum of punishment is not at all gone into and

having issued warning for late coming the applicant

has subjected to double jeopardy and also she has been
promoted two times. It is ai

so0 stated that once the
leave 1s sanctioned it is not incumbent upon the

applicant to inform and rather the Administrative

_Officer concerned s to be held responsible Tor not

informing. The lTearned counsel fTor the applicant Dby
referring to the ordef passed by this Court in the
earlier OA supra, contended that having regard to the
explanation given the Court has observed that the

pnlicant has admitted that on Tiling case she

remained absent due to genuine personal diftficulties



and the charge of absence could not prove and tne
absence was difficult to be construed as on different

grounds than mentioned. It is aiso stated that tThe

hef in a very bad 1ife from tThe poin
reguirement of Government discipline in the office.
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punishment is left to be considered by

e appellate authority at the relevant time. The

speaking order after taking into account the

observations made and the ground taken in the written
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appeal. In this back ground, it is stated that though
the applicant has taken several contentions in her
appeal but the same have not at all been considered

and controverted by the appelliate authority despite

tions of this Court and the observations of the

shown as not at all been taken into consideration. In

ot

his back ground, it is stated that even iT there 1is

an  admissi
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from the genuine documents produced and explanation

tendered, it is also stated that the punishment is
shocKingly disproportionate and in the past the
applicant had to undergo hospitaiisation due to her
oW sickness. The censure earlier awardef WAS

malatide and having submitted the explanation to the

memo  issiued, the stand of the respondents is bad  in
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4, on the other hand, strongly rebutting the
contentions of the applicant, the learned counsel
the respondents shri V.K.Rao contended that in hnher

reply -to the memo the applicant admitted ToO have
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ime reported late due to compelling circumstances
and had denied to have interpolated the record and

this amounts to admission of the charge. As tar as
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the appellate order is concerned the Tearned counsel
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has stated that all the c
have been meted out in the order and there has been
ompliance ot the Court’s order eariier the

proportionality of the punishment has a

into and the same having been commensurate with the

'.

the original punishment was
naintained. it is stated that by piacing reliance on

O - f IV - T P T

of india Home DEpafthHf and Others Vs,
Srivaikundathan, (1388) 9 SCC 553, wherein it has been

held that in the quantum of punishment, th
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judicial review is to be considered by the
disciplinary authority but it is not for the Tribunal
to go into the proportionality of the punishment. The

learned counsel for the respondent has Turther stated

that the OA is barred by principies of resjudicate as
the applicant has earlier approached this Court
challenged  the orders on the same grounds, this

present OA 1is not maintainable. It is also stated
that the OA is parred by limitation as the applicant
an order dated 30.5.18%8 beyond one
year which is barred by limitation as per Section 21
ne Administrative Tribunals Act, 1985. It +is also

stated that the applicant has been assessed adversely
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in 1971, 1976 and 1977 this shows that she is habitual

of taking ieave Tfrequently. The failure of the

appiicant to submit explanation for late coming on iZ
occasions clearly Shows her careiessness aind
dereliction of duties. The charge of Tfalsitication
the attendance register has been proved. The
apoiicant in the rejoinder has reiterated The pieas
taken in the O0A.

5. I have carefully considered the rival
contentions of the parties and perused the material on
record., No doubt 1in the matter of punishment in
pursuance of 6153131|nary proceedings or minor
punishment in Jjudicial review has limited jurisdiction

if the order is based on no evidence or is passed 1in
contravention of the procedure rules or Taw, the same
is to be interfered. The Tribunal cannot assume the
role of an appellate authority to take a different
view what has been taken by the departmental

authorities. Appiying the aforesaid ratio 1in the

~Yier order remanded the case back to the
appeiiate authority and as such having passed another
fresh order on 14.12.2000 neither the case is barred

oy doctrine of resjudicate or by limitation.

6. In the earlier OA this Court has
specifically observed that the justification of the
appiicant fTor Tive occasions of Jlate coming was
genuine and the evidence in respect of other charges

is not conclusive in nature and the charge s not

ciearly established. As regards the performanc &, it
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o stated that the plicant has no adverse
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aterial after 1978 ti11 1997. In this conspectus the
order passed by the appellate authority which has not
dealt with the cohtentioné ot the applicant,
directions have been issued to consider the various
issues raised by the applicant in her written appeal

a
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well as ‘the observations of +the Court, the
appellate authority while complying with the
directions of this Court the has not atb all taken into
consideration all the contentions taken Dby the

applicant in her appeal to memor andum. The

Q

observations of the Court in the earlier GA has als
not been considered. This in my considered view 1is
not legally tenahle. The appellate order wherein all
the contentions of the applicant have not been taken
into consideration itself construes a contumacious
disobediance of the order of this Court. The order is
to be treated as in contravention to the directions of

11y sustainable being

oY)

this Court and hence not leg

mechanical and non-speaking.

7. Apart from it and in view of the ratio of

the Apex Court in Se

i

retary to the Govt. of India,
Home Department & Others subra, the ratio regarding
proportionality of punishment was in the conspectus
that it is for the disciplinary authority to consider
the quantum of punishment and the Tribunal cannot
assume the role of appellate authority and recommend a

tesser punishment but in the event it is
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alt that the
respondents have not considered the proportionality of
the punishment it can always remanded back 1if the
punishment shocks the conscience as per the decision

of the Apex Court in B.C.Chaturvedi Vs. Union of
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India & Others, JT 1995 (8) 8C 65, Though I find that
the appellate authority Keeping 'in view the charge anhd
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the penalty being com 1aurate has not been interte
with the same but was to be considered the
proportionality 1in view of the past conduct in part 4

of +the previous order wherein it is proved that after
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378 +there is nothing adverse against the applicant.
As regards the charge is concerned, though this Court
will not sit in an appeal in a Jjudicial review but yet
I find that out of 12 occasions, on & occasions the

espondents have regularised the period by granting
teave of full day of half day on the Justified
explanation of the applicant. This clearly shows that
the charge was the partly proved as rightiy held by
this Court earlier. The second charge was aiso now
conclusively proved but yet the respondents have
maintained the punishment without dealing with the
contentions of the applicant. In the result and
having regard to the fact that the app1icant nas
earlier approached this Court; no usefui purpose would
be served to set-aside the appellate order and
remanded the case back to the appellate authority

again.

8. In the result, as having regard to the
reasons recorded above, the OA is allowed. The order
passed by the disciplinary authority and affirmed by
the appellate authority on 14.12.2000 are guashed and

set aside The applicant shall be entitled for alil
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the conseguential benefits. NoO cos
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{SHANKER RAJU)
MEMBER(J)
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