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Rajkiya Sarvodaya Kanya Vidjala^va
Dallu Pura,, Delhi-96
(By ShjT 1 u » S . Mai ik , Advocate )

versus

1. Directur of Educatiun

Old Secretariat Building, Delhi
2. Principal

Rajkiya. Sarvodaya Kanya Vidayala
Dallu Fura, Delhi

(By Shri Mohit Madan, Advocate)

Ay p 11 ant

Re syOiideiit s

ORDER(oial)

Applicant has filed this OA seeking reliefs by

praying for direction bO qutLsn blit; ui'der uaueu

by declaring it illegal and arbitrary and- further

direction to them not to recover the excess payment paid

to her and also to release HRA from Eebructry, idod bO

July, 2{

2. Brief fa-cts of the case are that the apijlxuant was

appointed as TGT (Kiiidi) in CGSS, New Ashok Nagai" vide

order dated 3.3.92 and presentiy she is working xn

Pajkiya Sarvodaya Kanya V'^idyalayaj Bulla Pura, Belhi.

A  41 -lAAO J T
rtpX XX, IDD Ci bU iJ clilUclX^' ,She was btdiiig paid HRA w . e . f

1999 which ^bhe w'ats tJiititled to having fuxniiihed a
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a  company accommodation. According to her, first

int i!

and paymeiib or Jirta was suoppea irom

.4-b „j? innn —iuunbii ux reuiUcxi'y, raao. j-iyyx xctiiil

representation in response to OM

explaining her position under which she was rigiitly

applicant was asked to

rur biit:
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furnish the requisite douUiuentts and thereafter ahe waa

directed to deposit a sum of Rs.t)6j524 on account oi

Overx^tiynient of HRA made LjU ner * one aga_Ln mane a

representation exP'lainllis uhe Cli'Cuma L/anCea Uimex Wnle-n

she was entitled to HRA. Respondents vide their letter

dated 29.3.2001 rejected ner representation. Aggrieved

by this, she has filed this OA seeking the aforesaid

1 z _ _
rex xe1 a.

3. Respondents in their reply have stated that in

February, 1399 the applicant w'as asked m i-urnian

information about her spouse in accordance with the

audit requirement a,3 the applicant herself gave L,ne

information that she is living in company accommodation

at BHEL colony, 39Aj Sector 1/, Noida. As une ajjpxiuanr

was misleading the department by drawing HRA while

living in a company accommodation al-lotted to her

husband, the audit pointed out this irregularity and

raised objection and directed R—2 to recover the

overpayment of HRA and also to stop further payment of

HRA. According to the respondents, the applicant

suddenly turned with a new residential address i.e.

T-2342, Faiz Road, Karol Bagh. The applicant was asked

J-l,— J J 1 ^ ̂  ̂ .-,4- J.1
by LiXie resjjuiiueii l,kj uxxiig L,ne ixxluxmeilT. leuuei' ui

company accommodation but she was unable to provide the

Sfcime. The applicant was given reasonable opportunity to

present her case but her contentions could not be found
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her and the remaining amount of Rs.24,000 is yet to be

recovered. Since the husband of the applicant has been

allotted company accommodation of BHEL and she is living



vvitii lisr hiUsband .in that accommodation, shs is sntitlod

to draw HRA. In view of this position, the OA has no

iiierit and is liable to be disniissed.

4. Heard the learned counsel for tht; rival contesting

parties and perused the records.

counsel for the aj-'p?Liuant has stated that the ayjjlisant

Curing the course of ths ai giuiisnts, tht; learnt;

14
.L lUcl

has already given information about the allotinent of

company accommodation by BHEL and despite that

respondents continued to pay her HRA. According to hiin,

no show cause notice has been given to the applicant and

she has not been afforded an opportunity to explain her

case before the resp'ondents. Respondents have on their

own started making recoveries froin the salary of the

ap'plicant towards excess paj^inent of HRA. He also

submitted that once the amount of HRA has been wrongly

— _ J_ _j_ J?__ •3_ __
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±11 ts upyui' b u"f this, the learned counsel has relied upon

bilt; J uus sjiitrii b ui but: oupismt: L-uui b J.ii but; Csst; ui oucuii

Babu Verma Vs. UOI 1994(2) SCC 521.

6. On the other hand, the learned counsel for the

respondents has stated that there was audit objection

with regard to payment of HRA to the ap'plicant as she

was living with her husband in the accommodation

jjrovided by thu company at BHEL colony. Applican b  was

g1ven show cause notice and was asked to furnish certain

documents to consider her representation. The learned

counsel also drew my a,ttention to Annexure R-2 (colly)

wherein the applicant has put her signature in token of

having received a cop3^ of the show cause notice. He



further drew my attention
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,.. 1 ^ 4- .suomi L,red that no not lue is required tu be served on the

applicant before etfecting recoveries ol overpayment of

0
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that th0 applicant lias basn staying with her husband in

the acconuriodat 1 on provided to hini by the coFipany and
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counsel for the applicant also failed to show me any

document that the aiiplicant has given intimation to the

respondents about the allotment of company accommodation

to hei" husband. As the applicant was staying in the

accommodation provided by the PSU to her husband she is

iiut entitled to draw' HPA. She was given show cause

notice, was afforded opportunity^ to explain her case and

thereafter the respondents decided to make recovery of

excess payment of HRA from the salar7y of the applicant

P''urs'uant to audit objection and in accorda

ruxtiS on tne aubject. Tne judgenitJiit of the Supreme

Court cited by the applicant is not applicable to her

o. xn xiiis view of the matter, I am of the opinion that

the action taken by the respondents in making recovery

of excess payment of HRA from the applicant cannot be

faulted. The OA is devoid of merit and de;

dismissed. I do so accordingly. Interim order passed

on 27.7.2001 shall stand vacated.
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