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•  CENTRAL ADMINISTRATIVE TRIBUNAL, RRINC^

OA No.1856/2001

New Delhi, this i2th day of February, 2002

Non ' b 1 e Gmt. La kshrn i S'wam i n at han, VC (J)
Horr'ble Shri M.P. Singh, MemberCA)

Uday Singh
1-1829, Jahangir Ruri
De 1 hi 33 .. App 1 i can t

(By Mrs. Rani Chhabra, with Ms. Meenakshi, Advocates)

versus

1. GoVe ri'i rnen t of I n d i a,
Through Ministry of Home Affairs
I nte 11 i gen ce Eiu reau
No rt h B1oc k, New De1h i

2. Director, Intelligence Bureau
Ministry of Home Affairs
North Block, New Delhi

3. Joint Director,
I n t e Hi gen ce Bu r eau (Es t)

sgil Ministry of Home Afairs
North E^lock, New Delhi

4. Assistant Director (Est)
In te11i gen ce Bu reau
Ministry of Home Affairs
North Block, New Delhi -- Respondents

(By Shri S.M. Arif, Advocate)

ORDER(oral)

By Srnt. Lakshmi Swaminathan, Vice-Chairman (J)

In this application, the applicant has challenged the

order issued by the respondents dated 24 .^001

-tf-ansferring him from Newi Delhi to Raipur. He iiais> ciIec-j
"i

challenged the order dated 16.5.2001 issued by Respondent

No.3 rejecting his request for cancellation of tne

transfer order, which he states is a non-speaking order,

and further order dated 4.7.2001 refusing to grant him

personal audience or darbar the Director of IB to

apprise him of the difficulties faced by the applicant

due to the aforesaid transfer order. According to the

applicant, these orders are illegal, arbitrary,

unjustified and contrary to the principles of natural

justice and he has prayed that these orders may be

quashed and set aside.
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G  f'ii Kctil 1 'w-Pi hSiLj f'ti ̂  1 PH'iiCI COUnS'Sl TOP

Li'iO spp.l icein L.. SPio I'liis submi t tod ■'cl'ia t sines tPlS

appi 1'Oan t wafs apt'Ointsd as a Con stab.Is wit. Pi tPio

P'Sspondsnts on 25.7.68, Pira Pi as P^ssn tpansf sppso! on two

diffrspsnt occasions narnsly one to DibruyarPi, State of

Assai'i'i .in ..tSS6"lSS0 and to tPi® State of JarniTiu & KasiPiiiiir in

.IS>o5-.1990. Admittedly, from .1990 the applicant, has

pemai.ned at . tPie Pieadpuapteps in Mew DelPn. SPie ha.'S

submitted that the earliep order dated 22.7.99

transferring the applicant to Amritsar in the state of

PunjaP) has been cancelled after due consideration of his

reguest for* cance 11 ation of tPie order. Learned counse 1

Pi ci s c o n t e n d e d t Pi a t t hi e a p* p 1 i c ant's m o t her is b 1 i n d and h e

Pias tC' look after two daugPiters of marriagciable age and

Pi i;;': i"! c t'i ̂  11 w a s d 1 f f 1 c u 11 f o p the a p p 11 c a n t t o. car r y o u t the
transfer order in gueistion issued on 24.2,.2001,

Ai p p 11 c a n t Pi a s made repres&entatiC'n to the r e s p 0' n d en t s

against tPiis order C'n 14.3.2001. .Tt is noted tPia.t

at'.leaSjt one of the two daugPiters has already been married

1 n Pi a y 2001. I n t Pi e c i r* c u m s tan c €; s>, t Pi e .1 e a r n e d c o u n s e .1

Pi as prayed that impugned transfer order and the otPier

connected ordsirs issued Piy tPie respondents sPiould P>e

gu as Pied and siet. aside. She Pias also empPiasisied tPiat tPie

applicant would be 5.5 years on 1.4.2002 and tne

respondents th6ms>e.lves Piave a policy that a pier son of 55?

years would not normally be transferred against his

re guest. „

•-'? .. W e Pi a V e s e e n the r e p 1 y f i 1 e d by t Pi e r e s pond e n t s an d

Pi e a r d o Pi r i 3. Pi. a r i f , 1 e a r n e d c o u n s e .1 f o r t Pi e r e s p o n d e n t si „

Pie Pi a SI submitted tPiat tPrs repsresissntation made by tPie

a p p 11 c a n t a g a i n s t t Pi e a f o r e s; aid t r a n s f ss r o r d 6? r Pi a si P? e b n
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duiy considered by the respondents. He has also pointed

■...•ut that the transfer order in question not only deals
wiLii the transrer of the applicant but 91 other officers
who are being transferred from their places of posting to
various other places in the country, tie has, therefore,
submitted that there is no question of singling out the
applicant. Apart from the fact that the applicant has an
ail-India transfer liability, he has emphasised that out
of 33 years of service of the applicant, he has been in
Delhi for 24 years and was posted out to Dibrugarh and

SLafce tor the remaining period of about 9 years..
Therefore, he has submitted that there is no illegality
or arbitrariness in the transfer order which has been

!./y the respondents in public interest, taking into

ai..couiiL che administrative exigencies. One of the

grounds he has submitted is that there was a need to post
suitable officer at Raipur on urgent basis in view of

u,ne formation of^new State of Chattisgarh and it was for
CiiK I wSpOiiuents to take: an appropriate decision in the

loatter, which they haye .done in transf erring the
applicant to that place. In the circumstances the

respondents have submitted that no rules regarding
transfer have been violated by them and have prayed that
the ad interim stay order, which has been continuing from
26.7.2001, may be vacated and the OA may be dismissed.

4. We have considered the submissions made by the
learned counsel for the parties and the relevant
'-.-j K u i f f ri u'. s o ri V" 0 c. c) r* ci „



5,. It is not disputed that the applicant has transfer-

liability throughout the country and e transfer from one

place to another is an incidence of service„ In the

present case, by the impugned transfer order dated

24.2„2001, a total of 92 officers, including the

applicant, have been transferred to various places. It

is further relevant to note that a number of other

officers have also been transferred to Raipur and the

list of persons transferred also includes lady officers,
\

for example, at SI.No.85, who has been transferred from

Nqrs. to Bhopal. The fact that the applicant has

remained in Delhi for more than half the period of his

service does not entitle him to continue in Hdrs. We

have also considered the fact that the applicant will be

55 years only on 1.4.2002. Therefore, at the time when

the impugned transfer order was issued, he was less than

54 years and on this ground we see no reason to set aside

the transfer order. Respondents have also stated that

the transfer order has been made in public interest,

including the transfer of the applicant to Raipur in the

hewly created State of Chattisgarh. Iri the circumstances

of the case, nothing has been shown by the applicant to

establish that the impugned transfer order has been

passed in violation of any statutory provisions or with

rnalafide intention (see Union of India Vs. S.L.Abbas,

1993(2) 3LR 535 (SC).

6. The representation made by the applicant has also

been duly considered by the respondents and in the facts

and circumstances of the case, we find neither the

o
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a P P11 c £< n i'. ■ s c o u n s © i _

7,. An ["ipyurnent was acivancsd by th© "i€iappi©d couns©! fop

■fch® applicant'. that', 'fcnsp© ap© o'tn©p pspsons wno nav©

lOny'SP s'cay in lipps. at D©.Ihi, who s.hou.ld hav©. b©©n

■fcpansf®pp©d out". pabb'SP 'than th© applicant.'.. Ic i.s a

settled law that th© couPt/Tpibunal cannot intepfap© with

such i'natt©ps because it is wpi'thin th© disc pet ion and

c 'O rn p © t •© n c v© o f t h ©: c o rn p © c ©. n t a u t h o p i t y t o t a k © a d © c i si. i o n

as to who is to b© tpansifepped and wneps;, takiny 'into

a <1: c o u n t t h © a d rn i n i s t p a't i v e >© x i y © n c i e s „ N o y p o u n d Si 'f o p

QuashiPiy th© tpapiiS'fep opdep has been riiad© out by tli©

applicant, i„e. ypoundss of rnala'tidsi op violation of any

■S t a t u t o p y p u 1 © s / y u i d e 11 n © s f o p t pan s f © p o p t h © p p i n c i p 1 ©

o't" natupal justicsi 'to W'appant any intep'fe.pence in the

niat'tep. .Tn this pesyapd, the judyenient o'f rton'ble S^uppeni©

Coup't in the cars© of N.K.SinQh Vs. UOI S. Ops.

1994C23)ATC 246 (SC) is pelevnt.

S In 'th€: pesul't,, 'fop the p£ias;ona yiven abov©, we find

NU JUiil>UJ, l J. L. J. Ul 1 UU .i. I 111 L. i lJ. Mlal. L.l'ii I tfiMU Ll iv:;ll J.

n o rn © p 11 i n 't h i s a 'P p 11 c a 11 o n ~ Tit © 0 A a c. c o p d i n y 1 y f a iris,

and is d'iSji'n 1 snsed and the intepirn opdep dated 20.7„200..1

Si'tands vacated.. No opdep as to cos.'ts„

(M-P. oinyh) i.,Srnt- Laksihmi Swiai'nina'tha.n )
ri 6 rn b e p (f-i) v i c © ■■■ C h a i r~ rn a n (J)


