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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A.NO.1808/2001
New Delhi,this the .Q:ZQ'day'of November, 2001
Hon’ble Shri S.A.T. Rizvi, Member (Admn)

1. Shri Pankai Garg,
"S/0 Late Shri K.C. Garyg,
Raesident of EPT-138,
Sarojni MNagar,
Mew Delhi ~ 23

2. 3mt. Rekha, ;
/o Late Shri K.C. Garg.
Resident of EPT-138,
Sarojni Nagar,

New Delhi-23

-w« Applicants
(By Advocate @ 8Shri R.K. Relan) 3

Varsus ///

1. Union of India, through
Member (Post), P&T Board,
Office of the Oirector
Gieneral Posts, Dak Bhawan,
MNew Delhi -~ 110 001

Chief Post Master,
Meghdoot Bhawan,

Delhi Circle, Link Road,
MNew Delhi

P2

Z. Senior Supdt.., R.M.S.,
R.M.S. Bhawan,
rashmerei Gate,
Dealhi~&

4, Superintendent,

RMS Sorting Division,

Delhi Main Station,

Celhi~é&

' : . Respondents
(By Advocate : Shri H.K. Gangwani)

QRDER

Wi s aan

Shri K.C. Garg di&d in harness on 30.10.1998 while
working as Sorting Assistant, which is a group "C° post.
Me left behind his wife, one son and a daughter as his
heirs. The deceased wmmplovee’s wife and his son ar e

applicants in the present 0Af seaking & direction far



(2)
quashing and satting aside the respondents® letter dated
24.11.2000 (ﬁnnexuré A-11 by which - the claim of the
deceased employee’s son, applicant ho.l  herein, for
compaséionate appeintment in  a group *D® past has been
rejected. The Tfurther prayver made is for a direction to
consider the claim of the applicant no.l for appointment in
& group D7 post having regard to the position explained by
the widow of the deceased emplovee, applicant no.2 herein,
in the last representation dated 12.1.2001 filed by her

(annexure =250, -

e I have heard the learned counsel on eithar side and

have perused the material placed on recard.

. The learned counsel appsgaring on behalf of the
respondents  has submitted that the applicant No.l1"s claim
was  considered by the Circle Relaxation Committes along
with some other cases in its meeting held on 14.8.2000.
The épplicant no.l’s case was not found by the aforesaid
Committee as covered under the most deserving category in
terms  of the DOP&T’s latest instructions on the subject
dated 3.12.199%. aAccordingly, his claim has been rejectsd
bw the impugned letter dated 24.11.2001 (a-1). The learnad
counsal has also $Qbmitted that apart from the pavment of a
lump sum  amount of Rs.2.67 lacs to.the applicants after the
death of Shri K.C. Garg, a familv pension of about
Rs.4,000/~ per month is also being paid to them. The
learned counsel further submitted that the widow of the
deceased emplovee, applicant no.? hefeinp has a legal share
of 50% in the house property left behind by her late father

éifs the applicant no.2’s mother has .only two daughters and
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ne  son, and the house property in guestion is  wvalused at

Re.20 lacs. The applicants are living in the same housse.

4. In the Committee which considered the claim of the
applicant No.l, the c¢laim of another similarly placesd
person working under the same respondents was. also
considerad énd rejected. O0a& HMo. 327/2001 filed by that
applicant, namely, K.K. Tripathi against the rejection of
his claim was duly considered and dismissed by this
Tribunal on 31.10.2001. I have perussed the aforeszaid
Judgement and find that the family of the deceased emp loysa
in that case consisted of three sons, all of whom were
unemploved with one of them being a married person. I have
also found that the Circle Relaxation Committee has over
time consideread the claims of 70 applicants o
compassionate appointments but succeeded Iin offering
appointments only to 11 persons. aAccording to the learned
counsel for the respondents, each and ewvery case of
compassionate appointment is scrutinised by a responsible
committes and appointments are offered on a selected basis
keeping in wview the competing claims of various applicants
and  having regard to the number of wvacancies available
under thes 5% quota for compassionate appointments. The
learned counsel has also submitted that appointment on
compassionate basis cannot be claimed as a matter of right.
Suuch appointments cannot e allowed to become an
alternative maaﬁ of entry into Government service without

being subjected to the usual procedure.

5. The learned counsel appearing on behalf of the

;;V?pplicants has ocontended that the applicants” claim has
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never baen considered with the amount of sympathy and
objectivity called for in accordance with the letter and
the spirit of the Government of India’s instructions in the
matter of compassionate appointment issued on 9.10.1998,
further modified by DOP&T’g Office  Mamorandum datead
3.12.2000, pgoecording  to him, the procedure laid down in
paragraph 12 of the aforesaid OM dated 9.10.1998 clearly
enough lays down the role of the Welfare Officer of the
Ministry/Department/0ffice who is suppossd to assist the
Family of the deceased employee at all stages in  securing
an appointment on compassionate ground. In order to ensure
justice and fair play the Welfare O0fficer has been made a
member  of  the Committes of Officers which is supposed to
gxamine such cases. The committes itself is supposed to
mest every month  to consider the pending cases. In
appropriafe cases, the Committee is expected to grant
personal  hearings to the applicants for compassionate
appointment. The learned counsel submitted that whosoevef
was the Welfare Officer in the respondents” organisation
never plaved his role in the way hs was supposed to. The
record shows that the respondents were over zealous in
finding out the details of immovablé property, 1if anw,
possessed by the applicants. They approached the family of
the deceased emploves’s parents and wers told that the
deceased emplovee had no share in their property. Theay
thereafter approached the applicant MHo.2 and her mother and
insisted on securing an admission from ths applicant no.2
“that she owed house property equivalent to 50% share in the
haouse property owned by her mother. She was obwviously not
in a position to do so in the life time of her mother who

a;?g all said and done free to dispose of her houss property
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in her own life time in the manner thought fit by her. In
the circumstances, the applicant no.2 could not be said to
Coi ahd possess house property worth Rs.10 lacs being 50%
of the wvalue of the house property in question. The
learned counsel appearing for the applicants submitted that
the respondents have purposely brought in  the aforesaid
glamaent of house property in order to thwart the claim  of
the applicant no.l for compassicnate appointment. I have
considered this matter and fiﬁd that thers was no need at
all on the part of the respondent-authority to go about the
task of ascertaining the extent of immovable property
rossessed by the applicants in the way they have actually
done. The hypothetical fact that the applicant no.2 has

been found to be a heir to the aforesaid house property to

the extent of 50% wvalued at Rs.l10 lacs has been taken into

account by the Committee of Officers, has been admitted by
the learned counsel appgaring on behalf of thé respondents.
In the circumstances just mentiocned, I am convinced that
the aforesald house property should not have been taken

into account by the aforesaid Committee of officers for

deciding the claim of the applicants. In any case, On

respondants  own  admission, the applicanté are, ahd have
besn living in the same houss, and that being so, it has to
be assumed that the property in guestion cannot be a source
far recurring income for serving the neaeds of the family.
The impugned decision of the Committee of Officers is, in
the circumstances, found to be based, inter alia, on an
extraneous consideratién, and to this extent one has to
find fault with the same.

S Paragraph 1& {2)  of the aforesaid OM dated

, %Lj~10,1998 provides that while considering a request for
L
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compassionate appointment, a balanced and objective
asnsgssment of the financial condition of the family must be
made taking inte account the family’s assets an
l1ilakilities including, of course, the benefits received
under the wvarious welfare schemes and all other relevant
factors such as the presenﬁe of an =arning member, size of
the family, ages of the children and the essential ﬁeeds af
the family eto. The next paragraph, namely, paragraph
146(d) further provides that compassionate appointment
should not be denied or delaved and should be given without
delay if a wvacancy meant for compassiconate appointment
happans to be available and the applicant is also found to
be eligible and suitable for appointment . Such
appointments are to take precedence over the absorption of
surplus  smployvees and regularisation of daily wages/casual
workers with or without temporary status. The Suprams

Court has in the case of Himachal Road Transport

Corporation V. Dinesh Rumar, JT (19%4) 5 8C 319 held that

appointments on compassionate grounds can be made If
vacancies are available for that purpose. I have carefully
considered the aforesaid provisions brought to my notice-by
the learned counsel appearing on behalf of the applicants.
It is not difficult to see that the objective of the policy
laid idown in the aforesaid OM dated 9.10.1998 is to do all
that i1s possible to secure appointment on compassionate
ground  subliect to a balanced and objective assessment of
the financial condition of the family in the manner set out
in paragraph (¢} already referred to. It is also oclear
that once the Tfinancial needs of the family have been

assassed objectively and in a bkbalanced manner and it is

éicmnd that the applicants” claim deserves to be considered;
i

/
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such a consideration should be made without loss of time
and on being found suitable the applicant should be

appointed against a vacant post.

7. The learned counsel appearing on behalf of the
applicants has stated that while 25 vacancies in group ‘0’
posts existed in the respondent%’ set up at the time ‘the
applicant no.l filed his claim, after several appointments
made against the aforesaid vacancies, 17 vacancies still
gxist in group “D” posts and the claim of the applicant can
be considered against one of the aforesaid 17 wvacancies.
Me has placed on recoré Arnexures 4a~-3, being copy of a Memo
dated 12.12.2000 which would show that 17 wvacancies were
indeed available on tﬁat date. The lgarned counsel
appearing on behalf of the respondents has not disputed the
aforesaid position as regards the availability of
vacancies., Me has, however, once again stressed that the
claim  of the applicant has been considered by a Committee
and rejected after proper consideration keeping in view the
éomparative merits  of the various claims examined by the
Dommittaeul He has reiterated that the applicants cannot
have a right to appointment and, therefors, this Tribunal
Wwill not be within its rights to direct the gpplicant’s
appointment against any of thé aforesaid vacancies. That
this Tribunal does not have a right to direct appointments
af  such persons in such circumstances has been laid o,
according to the learned counsel, by the Supreme Court and
this aspect of the matter has to been kept in wiéw. The
learned counsel, howswver, did not see any objiection to the

applicant being considered for a casual job in duge course

gcj and when such a job becomes available.
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8. The applicants have claimed that one Shri’ Oharam
Singh haa been appointed on compassionate basis by  the
respondents  ewven  though his father, who too was emploved
with the respondents died after the death of the applicant
no.l’s father. This is not disputed. The learned counssl
far the reépondents submits that the sald Shri Dharam Singh
was appointed on the basis of the recommendations of the
Committee of Officers who found that Shri Dharam Singh’s
claim had better merit than the claim of the applicant
no.l¢ On this basis. acocording to the learned counsel Tor
the respondents no purpese will be served by relying on the

aforesaid plaa.

~(

The learned counsel appearing on behalf of the

applicants, while dilating on the failure on the part of

- the respondents in complying with the letter and the spirit

of the 0M dated $.10.1998% has pointed out that the
applicant no.2’s claim was duly recommendsd by the Pra?ar.
fdhikshak, Rail Dak Yvavasta on 17.2.1999, but the HMead of
the Circle aimply avoided endorsing his 4 parsonal
recommendations on  the same Form (Part-III snclosed with
the reply). acocording to him, it would hawve made all the
difference 1if only the Head of the Circle had cared ¢
endorse  his  personal recomnendations as laild down in the
aforesaid Form Part~III. Such recommendations, according
tae him, are expacted to be duly considersed by the Commithes

of Officers. In the absence of the parsongl

3

recomnmendation: of  the Head of the Circle, ths Committes

7

was deprived of the opportunity to consider the applicant

na.l’s claim in a proper perspective.éﬁ
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10, The lgarned counsel furthasr submitted that the
applicant no.l’z claim has been rejected ezsentiallw

bacause, all sald and done, his case was not found to be
coverad by the category of mozt deserving caseg in  thes
manner mantionsed in  the last paragraph of Athe impugnead
letter (A~1). aAczcording te him, the instructions issuad bw
the DOPRT on the subject have not created any such category
and, therefore, the respondent-authority placing the
applicant no.l outzide the controversial category of most
deserving cases is totally meaningless. He has drawn  my

attention Lo tha OM dated 3.12.1999 which refaers to really

deserving cases. However, the same O0ffice Memorandum alsco

provides that in such cases the Committee of Officers could
make & r@commendation for taking up the matter-with aothesr
Ministries/Departments/Offices of the Govt. of  India.
This would imply that in accordance with the truetspirit of
the Gowt. of Ihdia’s instructicons on the subject. 1in a
raslly  deserving case, Tthe matter could be taKen’up with
wbher Ministries etoc. as wel if no wacancy is available
in_ the respondents” sebt-up. The aforesald OFfloe
Memorandum dated 3.12.1999 also provides for the disposal
of  such claims within a wvear. In.the pressent case, the
raespondants who waers %uppmsed to consider such claims month
atter month considered the claim of applicant no.ld nearlwy
two  yvears after Shri K.C. Garg died. This delay 1s
abnormal and no explanation is foerthcoming in this regard.
Thus, respondents” sincerity in pursuing the applicants’®
claim  in  accordance with the true spirit of the relewvant
instructions is liable to be questioned.

11. For all the reasons mentioned in the preceding

paragraphs, I find merit in the applicants’ CASE .
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Aaccordingly,  the Impugned letter dated 24.11.2000 Ca-1) is
quashed and set aside. The respondents are directed to

review the matter consistently with the letter and the

-spirit of the various instructicns issued by the Govt. of

India on the subject of compaésionate appointhents. T haeay
are also directed to keep in wiew the various obsérvation&
made In  the preceding paragraphs. The exercise inwolved
will be completed by the respondents in twe months® times.
IT the -respondents propose to take adverse decizion once
again, they will pass a detailed speaking and a reasong:d

crder within the same period of two months.

1z. The 0a is dispaesed of in the aforestated terms. Mo

(8.A.T. RIZVI)
HMember (A)

okrs



