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o) alternately, if during the pendancy
whi the present 0A  the Prasar
Bharati Tramas the rules &
raegulations 3 enunciated under
section ¢ of ths 1990 act & the \

sary  option under section 11

of the said act is sought from the

groplicants B thea officers

reprasented by the applicant No.l,

the applicant Mo.2 to 7 and warious

afficers represented by ar

i @SS

sondent  Mo.? o until and
applicants and other

snted by Applicant Moll

conaidaerad for DRCs
i -ructions of QOPT.

) neceassary order/direction  tTo

Raspondant  Mo.3  To Tact  and

dischargs it’s  statutory duty to

held  and  concuct pReecs for the

TREYS Cadres - immediately with
retrospective dus date(s).

dl PASS  NECeSIATrY arder/directions o

)

the Respondent Mo, to desist From
surping the powers and authority
wested in the Government of India
o the IB (EY 3 Cadres and not to
PESS orders/directions affecting
e terms  and conditiona  of  the
ainployees of Raespondsent Mo. L
without Fulfilling the statutory
obligations and other conditions as
laid down in the act of 1990.

@) allow he Original application of
the apr ante with costs in favour
af the applicants.

[
et
=4

I

il and  grant  any other relief  that
this Hon’ble Tribunal may '
in  the facts and circumstances of

thae case.’
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brought out in this 0/  are
that the applicants were working a5 Cirectar

o

jinearing,/Deputy Director EFrnginesring/assistant

fe)

K

£

Oirector Engineering, in warious offices of #ll India
Fadio ainal Doardarshan under e Ministry of
Information & Broadoasting. In the meantime Prasar
Bharati was constituted aé *Broadoasting  Corporation
of India’® under Prasar Bharati ackt, 1990 w.e.f.

LIRS Howewver, the smployess of the a1l India

Radio and Doordarshan including the applicants harein
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,,6,/
have not  been  transferred to  Praszar Bharati  and
continue to bs  Central Gowt. emplovees under  the

Ministr of Information & EBroadoasting. The

applicants belong te Indian Breoadeasting (E

e
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Sarvice to  which they were originally recruited as

Directors Engineering on the basis of the

selection through an  open competition of Combined
Fngineering Services Ewaminaticn conducted by The

Union  Public Service Commission [(UPSC for short) or

were departmentally promoted as pssistant  Oirschors,

Frgineering. Tndian Broadocasting (Engineers) Service
was constituted by the Gowt. of India on  4.11.1981
under  T&E  Ministry as an  organised Centiral Civil
Service, when IB(E)S Rules, 1981 wers also Tormulated.
The service which provides the technical support  TOr
audin and vision transmission in tha country has about
1500 officers  in warious categoriss in Junior Time
Seale (JITS), Senior Time Scale, JAG, SAG and HAG. Out
of  which about 350 posts are lying vacant. Thase ares
ro be filled up by holding DRCs from time to tims and
in consultation with UPSC in ocartain case DoPT s O
Mo, 22011/9/98~Estt (D), dated 8.9.1998 and 15, 10.1998

have notified the procedurs Tor conduct of DPCs and a

model  Calendar  for  DPCs. - These instructions alsa

inter-alia provide that the DPCs should be convenaed at

JE T

regular  intervals. Mt the Cadre Conbrolling

suthority  has not mowed thsa UPSC for holding the DRCs

in  tune  with the result, the applicants hawve
stagnating without promotion though they had completed

for

the reguisite periocd in the respsctive cadr

oy

promotion  to the next grada. Reprasentations made
the applicants has not produced any positive results.

Respondents  hawe adopted a view that after the
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constitution of Prasar Bharati, UPSC 1s not competant

hold ORC. S The fact howewver remains that the

constitution of the Prasar Bharatl iz not wet complete

& 13

and  the emplovees continue to be those of Gowt. and

af  &IR and Doordarshan and the Madras Bench of  this

Tribunal in 0A No.293/2000 Filed by Shri 0. Devaral %

Qthers. Ws. Union of India & Others hawve in  their

decision dated 25.8.2000 pulled up the respondents

1
e

n
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not having just in completing the requisite procedures
as  directed in Section 11 of the Praszar Bharati act.
Decisions of  the Tribunal dated A, 10,1998, In DA
oL lanz/os filed by V.G Satish Chandran Ys. Union of
India is alsco relevant as the emplovees like Tthe
applicants continue to he Govt. anployess, tire was
no reason, Lthe  issue Qf their promotion cannot e
taken up, as in the case of the othér Govt. servantz,

argus the applicants.
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4. During the oral aubmiszsions, it
pointed out by Shri Gopal Dutt, lsarned
the applicants  that Hono "ble High Court of tMadras 10

the case of Union_of India & Others va., D, Devaral. &

Others held that thea Corporatibn is entitled to maks

use of the ently working

with it even Lhough such amp oy emplovess of

the Government of India till they are all permanently
abeorbed in the Corporation, at the place where Thay

of efficient work of  the

wark  as  in the Inter

Corporation reguires  the pressnoe of tha mmf]uy?as

b
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This has been relied upon by the decision of the
Go-ordinate Bench of  the Principal  Bench in OA

ML 2ngT S eoon (S.K.Garg. and Others YWs. Union of India

& Others). decided on 29.10.2001. In wview of

o
0

above, the relief sought for by themn zhonld be allowsd




in spot, learned counsel for the applicant has prayed.

5. Replying on behalf of the respondents and
reiterating  thelr written plwdulnjv“ ghiri o M.MLSudan,
learned counssl for the respondents deny that they had
acted in  any malafide manner. Cpocording ko him,
Prasar  Bharati Corporation was to have constituted
Recruitment Boards, till the completion of which UPS3C
was to continue its functions regarding  recrultment,

relating  to  the employees of the Corporation. This

was  author by an ordinsnce dated Z9. 10.L1997Y,
repromulgated  on January, 1998, It lapsad with The
Brasar Bharati fct, 1990, which aweluded UPSC from 1ts
recrultme DrOCess . Therefore promotion could not e

ordered., Rules  and regulations in connection wiith

~@woruitments in Prasar Bharati Corporation are yet to

A

ba nobified. To meest with exigencles
ad-hoo  promotions  are being ordered and  the Staff
would satisfy the requirements af the organisation.
Cne  or two of the applicants rhemselves have got  the
ad  hoc promotion which were ordered and therefore
applicaﬂt% are not at any loss. The applicants do not
have a 2 cass on merit and the NJ dwbpldi. rejection,
argues Sh. ML ML Sudan .

& We have carefully conside rad the matter
and  the facts brought on recard., It is an  admitbed

Fact that all the applicants a hose who joined 1in

Fhe Ministry of 188 on the
conductad by the UPSC and those who were promoted  in

the organisation. Though they ars presently  working

£

in  the Prasar Bharatil Dorporation, th absorption

oY alaTals

in  the Corporation is not complets ano  They

L
t

continue to e e amnglovess of  the Central

Government, in the Ministry of I&B. Thiz has besen the
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by the Madras Bench of the Tribunal

D.0evaraj and Others, reiteratsd by

Court in the CWP ag

zame has been, we Tind, accepisd by

in

ainst the Tribunal’s

the

noch  in 0/ No.z0sST/2000 Filed by S.K“Gaﬁy

W, nion of India and Others,

e salid order read as undsro-

The learnaed senior counssl appearing
on behalf of the applicants has
drawn our attention to the decision
rendered in thiszs regard by the High
Court  of Judicature & Madras  on
1712000 in Union of India & Ors..
Wi Devarald and Ors. Whathar or
nots, the Prasar Bharati
rhl“mdpd$tiﬂg Corporation of India)
LOSSeESEs the,authu Tty to post and
tranafaer the Frginesrs ourraently
working on its rolls, was examingd
e the High Court, who hawe, after
caraful consideration of the matter,
concluded that the authority to post
and transfer the Enginesrs could be
eyiarcised by the Prasar Bharatl awven
thonmh the enginegrs to atill

wmdlnww servants of the Gowvernment.

a
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We  are given to understand that at
the =sams  time that ths Cantral
Bovernmant is  wet to initiate
Fequisite action contemplated under
section 11 of the Prasar Bharati
set, That being so, oonssguently
with what the High Court has
mbhearved in the aforssald judgemsnt,
we do not find it difficult  to
aririve  at the vMPy ZaAMES ﬁmnulUwion,
v, that the applicant-Enginsers
are atill sarvants of e wjvernment
and asccordingly, tThewy calld  ang
should be considered for promotion
o the post of Exscutive Engineer as
hitherto in ﬁmmordance with The
procedura vogue in the Governmant.

Tribunal, it W& S o ded or
1Li.2.2000 to serve & Tresh notice on
UPSC. That notice has also  bein
aduly servead, HMowawear, none nad
red  on behalf of the URSC  yet
: Desplite  thelir abse r
wiew of  what has been
abhove, we are inclined
this 0a by setting

dated ZH.T.2000 and by dire&tlng the

When the matter came beforse  this
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respondent  No.l to holding meetings
wf DPC on Pyl z From 1997
onwWard in accordance with the DP and
S OMe datad 245171980 and 20/8/1981
auch  othsr rules might be
i le, The
=] in the

Be ba

nte will ba con
wcl  DPC meetings in accordance
with fths rules and regulations  and
and prayved for the
R OIme Witk
date of the accural

af wacanoies, The LRED 5
e N beasn noted will play
i part in the abowve proo . of
sotion  in  accordancs  with the
~pzald rules  and  instructions.
: woncaent Mo.l owill  Forthwith
initiate action toe hold OPC mestings

From s

ard ensure  conclusion of s
meetings within & period of  thres
ipt of a

montns Firom thse date of ra
aof this order. The :
ol to being Ffound slig
1 for  ths PUNpDOSE,
~omoted  as  above within

i the recommandatlons
DRC have been Finall
of  Tthe comestent ad
ract  accordingly.”
ion  sqguarely  appliss
and wea
it and order

i In ~ the above wiew of bthe matters the 04

and is accordingly allowsed. Respondents ars

o initiate the procedurs for initiating thea

in IBIEIS, with

the  association of UPSC, whesnever necassary on yearly

The cases

of the applicants 1T theay
agira eligible for such consideration and 1f founa Fit,

promote them in accordance with rules and instructions
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lTaid down by DoPT s OM N 240117998 Estt. (D) dated

8.9.1998  and 13.0.1998 and the IB(E)
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and In  any rate within four months
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