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CEMTRAL ADMINISTRATIVE TRIBUNAL= PRINCIPAL [SIEECH
Mew Delhl, this the Ist day of April, 2002

HOM T IBLE MR, W. K. HAJOTRA, MEMBER (A}
HOM IBLE MR, KULDLP SINGH, WEWNEE R ¢JIWRL)

Asha Rani HC No.623/

Rio Willage & Post Office
Shah Bad Mohawmadpur ,

New Delhi-210 061,

Precently Posted at

Police PoOst Maidnu Ka Tilla,
PE Civil Lines, Delhi. , —ACPE INOENT

{8y advocate: Shri Anil Singal)
Ve

1. Commissioner of &Folice,
Police HMead Quarters,
IP Estate,
Mew Delhi,

2. Joint Commissioner of FPolios,
Morthern Range, PHQ,

IF Estate, New Delhl.
3. NCP (Morth District)
Civil Lines, -
New Delnls ~RESPOMIEETS

(y sddvocate: Mre., Jasmine Ahmed)

By Mon_ _ble Mr.Kuldip Singh.Member € udl )

The applicant 1in this case has assalledd  fhe
order  of  initiation of departments)  enguiry dated

29,12.1988 (Annexure 4-1) as well as the summaey of
aitlegations  {Annexure A-2). The applicant has also

assalled the findings returned by the Inguiry Officer as

¥

e

s order of punishment and the order passed on

el ) az th

P

appeal by the appellate authority and similarly the order
pgssac by the revislonal authority, sAnnexure A-6 and has
praved for quashing of all thesse orders.
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2, The applicant was proceeded departmentally on

the following allegations:-

i

It is alleged that on 8.7.98 at 2.30 ©,M,

Shri  J.&. Rama ACP}Vigilance visited to Sarail Rehilla
Delhzi to conduct a heck regarding performance of

Duty-by-Duty official ¢Laff of P.S. Saral Rohilla, A
decoy wWas  sent  to lodge a FJR of pick pocketing of

s 400/~  and Driving Licence. The staff comprising of

b WAHC Wahida No.1140/N on DO. 2. WAHC Asha Mo, 823/NM
and 3. Ct. Jagat Singh No.,1899/N were present  thers.
On  reforming the incident of pick pecketing in & running
hus, they rc1u30d to record any report. O further

regquaest W/HC  Asha  No. 3/M an Ct. J

62 gat No, 1890/M
demandad 13,1UU,~ in cas

agat

g the FIR wWas necSSSary.. The

decoy in the first instance pald Rs.50/- but they did not
accept. Later he paid Rs.100/~ (Two notes of Rz.,58/~
esch d to wW/HC Asha but she did not raﬁmlwv herself and at
her stance Constable Jagat No.1899/N accepted the same

whila W;HC,AS a Mo.8623/MN started to .aco;d the MNCR onlvy.
At the same. time the rald was conducted and i ih&

perfarmance  of the SHO Shri T.R. Mongia, Rs.) 00/~ (Two
notes of '0/ gach) the bribe money, wWas recove md Trone
the possessicon of Ct Jaget Singh No.1899/N. Up to the

end 01 this op1<*o~,|\,, W/HC Wahida (Do) Jid not  spsak
anything

The whove act on the pat of LW/HC Asha
No.623/N and Ct. Jagat Singh MNo.1828/N amounts to gross
miscanduct and unbecoming of a police official rendering
them liable to be dealt with departmentally undse ¢
provislion  of Delhl Police (Punishment and Appeal) Rule:
1980." ’
3. ’ Im the grounds to challenge the impugned
orders, the applicant submitted that the foundation of
the  enguiry iltself iz bad since the charges against the
applicant 1i1s that she was posted at Pollce Station Saral
Rohilla and was performing the duty as  duty officlial
staff but the fact 1s that on the relevant day the
applicant  was  not on the roll of Police Station Sarail
Rohilla, rather she was posted at Police Station  Bara
Hincdii Ramo o she was not working as a duty official of
the duty official staff of PS5 SBaral Rohilla and as  ssch
the aharge itself 1s defective and by no evidence 1t
could be proved at all that she was posted at Police

Station Saral Rehilla, hence the findings recorded by the

% o~



Inguiry Officer and the orders passed by the.disciplinary

£

i~
0

adthority as well as passed by the appellate autbhor

}

(@

are  wll bad in the eves of law since they are based on

wrong foundation.

4. Te support his contention, the counsel fTor the
applicant has also submitted that another Constable Jagst
Singh  who was also posted at PS5 Sarail Rohilla and was
amongst the duty offlcial staff and was involved in  the
incident, was placed under suspension wvide DD No. 11A
dated 8.7.98 of PS Saral Rohilla whereas the a

P
Who wes not on the roll of PS8 Saral Rohilla, so she could

not put under suspension by the disclplinary authority.
5. The counsel for the applicant further

3u5mitted ~that applicant in her 0A has also stated in
peragraph 4.2 that she was in the staff of the PE Bara
Hindu Rao, which Tact has not been deniled by fthe
respondents in thelr written statement also. Thus the
applicant submitted that all these officers have wiongly
held her guilty and had passed the impugned order of
punishmant,

&, We have also heard the learnsed counsel for the

@

respondents, who pointed out that since the -applicant. sas
& mémber of the Police Forece though she was not on the
rolls of PS Saral Rohilla but she was present at the PS
Ssra: Rohlilla &t the time of incident and the Inqurivy

officer had rightly held that her presence at PSS  Sarzl

o

Rohllla was erified so she was also held guilty for

NV



recorcing  of NCR instead of FIR on the statement of the

d

&

coy  wltness when he disclossed a cognizable offence for

_whiah an FILR should have been recorded.

i

. The order of the disciplinary authority also
says Lhat the assertion of the applicant that she was not
on duty also stands good on her part but she has  bsen
proved responsible for minimising the offence as she had
registered an NCR  instead of FIR, which i1is a oroess
misconduct and thus appeal of the applicant had also been
turned down by the appellate authority as well as by the

revisional authority.

3. Ire our view this contention of the respondents
has no merits begause it is only the staff of the Folice
Station who 1s detalled as a duty staff official for
recording the NCR and/or FIR i1s undar an obllgation Lo
record the report either as a NCR or an FIR as the case
may bhe on ﬁhe statement of the complalnant who comes Lo
lodgs & complaint at the police station., But a strange

{though may be a police constable) who 1% per-—chance
sresent  at the Police Statlon is not under an obligation
L record the statement of complainant and to register
the wame @s MCR or FIR, It is an admitted case that
applicant was not posted at PS Saral Rohilla. It is &
chance  that she happens to be a member of Police Fforcs
and was present at P§ Saréi Rohilla but she was not  an
authority  to take a decislon whether on the statement of
a complainant elther to record a NCR or an FIR. The oaly
competent  person who could take a decision whether to

record an FIR or NCR was the duty staff of the congermsd

¢5]

3

Polioe Station and 1f they were in doubt, they could have

N~



e les by

any case the

recorel FIR ar

initiated against the applicant as she was not working a

a duty office

not under obligation to record NCR or

the applicant

isltiation of
consaquently,
subsequently a

guash the.

from which it

if the impugned order of

SHO or any other superior officer. But in

applicant was not under any obligation to

an NCR, so basically no DE could have been

Iz

roat P8 Saral Rohilla and as such she was

[¢]

FIR.

¢, Wwe are of the considered opinion that

had been wirengly  proceaded so the

enquiry itself is to be quashed and
based  upon this, all the orders passed
re also liable to be quashed. We hereby

orders and direct the respondents to restore

punlshment is a

Applicant s pay be restored to the sLage

was reduced. This may be done within a

period of 3 months from the date of fecelipt of a wcopy of

this order. NG
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