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'CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL -BENCH, NEW DELHI

0.A.NO.1792/2001
Wednesday, this the 22nd August, 2001
Hon’ble Shri $.A.T. Rizvi, Member (Admn)

1. Shri 0.P. Dhiman,
S/0 Late Shri Soran Singh

2. - shri Naval Singh
S/0 Shri Pyare Lal

3. shri Sri Ram,
S/0 Late Shri Kahuman Singh

{31l the applicants are working under the

Regional Provident Fund Commissioner, Bhavishya Nidhi

Bhawan, Sector 15-a, Faridabad)
.. Applicants

(By advocate : Shri K.K. Patel)
versus

1. The Provident Fund Commissioner,
Ministry of Labour,
Government of India,
Bhavishya Nidhi Bhawan,
14, Bhikajil Cama Placs,
Mew Delhi :

/

2 The Regional Provident Fund Commissioner,
Harvana Bhavishyva Nidhi Bhawan,
Sector 15~-A4, Faridabad
«~Respondents.
(By Advocate : Shri V.$.R. Krishna)

ORDE R (ORALD

The applicants, 3 in number, all . Head
Clerks/Section Supervisors under the respondents, Qere
transferred by respondents® office order dated
14.6.2001 from their Regional Office (RO) at Faridabad
to their Sub Regional Office (SR0O) at Karnal (Annexure
Pw2 colly.). The aforesaid orders have been issued in
accordance with the policy circular issued by the
respondent No.1 on Zlst ™May, 2001 (Annsexure PR~
colly.). Adggrisved by the aforesaid trahsfer order,

the applicants had filed 0A No. 1556/2001 which was

idisposed of with a direction to the respondents in
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turn ko dispose of the representations filed by the
applicants by passing a 3peakiﬁg order. The
respondents have accordingly considered the matter and
have passed speaking orders datea 1% July, 2001
{ennaxure  P-1 colly.) rejecting the representations
filed by the applicants on 8th, 1ith and 12th Jgne,
~nol. Both the aforesaid orders dated l4th June, Z00L1
and 13th July, 2001 are under challenge in the present
fa  along with the aforesaid policy circular dated 31

May, Z0O0Ll.

2. I have heard the learnad counsel on either
side at length and have perused the material placed on
record. I have, in particular, gone‘ through the
detailed orders passed by the respohdentwauthority I3

1% July, 2001 against the representations filed by the

~applicants.

e

5. The main contention raised by the learnsad
counsel appearing on behalf of the applicants is that:
the impugned policy circular of 31 May, 2001 which has
been adhered to by the respondents in issuing the
transfer orders dated 14 June, 2001 cannot be said to

$gperSQde the earlier policy circular of 7 July, 199%

which governs the entire matter concerning the

transfer of Head Clerks/Section Super*;./isors~ I  have
carefully perused the aforesaid policy circular of 31
May, 2001 and find that the same merely issues certain
slarifications with regard to the preparation of
roster utilised for implementing the rotational

transfer policy relating to Section Supervisors. From
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a reading of the aforesaid circulaf it would appear
that certain represeptations had_been made by the
staff unioﬁs pointing out the anomalies in the
preparation of roster, and simply in order to remove
the anomalies in question and to ensurs transparency
and objectivity in implementing the rotational
transfer policy, the respondents have issued
clarificatory directions through the impugned policy
circular of 31 May, 2001 in the following term.
A wou are requested to prepare the
roster of Section Supervisors in Regional

Office in the order of seniority based on
the length of stay at Regiocnal Office
without interruptions in the Grade of
Section Supervisor irrespective of the fact
whether they are promoted on regular basis
ar Adhoc. Once the roster is prepared i.e.
as on lst april, the transfer from Regional
Office to the Sub Regional OFffices should be
ordered according to that seniority
list/roster. The Section Supervisor with
the longest period of the stay in the
Regional O0ffice who on the top of tha roster
will go first followed by the second person
and so on like that. Ssction Supervisors
promoted on Adhoc basis are also to be addedd
to the list and period of stay to be
reckoned from the date of promotion.”

4. The question hare in my view is not
whether the impugnhed policy circular supersedes the
pravious circular of 7th July, 1995, but whether the
respondent-authority (respondent No.l) has the
competence to issue clarificatory direction with a
view to secure proper, effective, smooth anv
transparent Implementation of the transfer policy
garlier issued on 7th July, 1995. In my view, the
previous policy circular of 7th July, 1995 is required
to be read with the impuéned policy circular of 31

May, 2001 so as to enable the respondents to deal with
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the transfer matters objectively and in a transparent

mannear.

5. The applicants qua Section Supervisors/
Head Clerks have an All India transfer liability.
Thay do not have a right to continue in a post without
being transferred in the exigencies of public service
and in the discretion of the respondehts exarcised
properly, fairly and objectively. In this context, it
will be useful to reproduce the following paragraphe
incorporated in the aforesaid policy circular of Tth
July, 1995,

"FX WG 60 | ¥ 6 ¥ TIvha Teft gTa ¥ gy gv oY o
¥0 w0 P90 ATgF &7 Tihw afeaw eV o Yy T
T agTeY b e wWTITRT ¥ AT o¥ T Ay
T A0y AW TTUTT &7 GO 57 do |

The aforesaid provision clearly states that despite
the policy parameters laid down in the circular, the

orders issued by the Regional Provident Fund

commissioner will be final and Further that aQ;y'&

matters of transfer on rotational basis, the same said
authority will be competent to take decisions in

accordance with his own discretion.

&. Transfer is an incidence of service and is
not a punishment. Considering the number of persons
involved and the differing circumstances in which theaw
live and work, it is not possible to achieve hundred
per cent accuracy in the arithmetical sense in matters
relating to the transfer of employees. @All said and
done, an amount of discretion is required to be

exarcised by the competent authority whenever and
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wherever transfers are involved. It is precisely for
this reason. that the respondent-authority has
incorporated the provision reproduced in para 5 above
conferring ®m discretion on the respondent—~authority.
Mo transfer policy can be successfully operated and
implemented without conferring discretion on the
competant ‘authority for the sigple reason that human
_ v
beings cannot be dealt with liK%Tlifeless commodity.
volaled
fs  waeed, there are bound to be difficulties, both
individual and organisational,,in implementing a
transfer policy. Conferment of discretion, as above,
however, cannot mean that the respondent-authority is
free to act in the manner it likes without any checks
and balances. It is settled law that a transfer ordsr

issued . on malafide considerations is illegal.

Similarly, such orders passed against a statutory rule

> exare
- Y -
or issued in arbitrary J age of power will also be
illegal and liable to be quashed and set aside. In

the present case, thers is no allegation of personal
malafide. All that has happenad is that in the public
interest the general policy regarding transfers
garlier issued on 7th July, 1995 has been modified bw
the impugned policy circular of 3lst May, 2001 2;
entirely in the interest of effective implementation
of the policy itself in a transparent and objective
manner . The applicants have been transferred within
the same State and will be brought back to their
original positions aftesr one vear. The diétancw
involved.is just about 150 Krs. In the circumstances,
in my wiew, it will be totally unfair to call in

guastion the transfer order dated l4th July, 2001,

4
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which, in my view, is <Py in order and has been

passed in the public interest.

7. Furthermore, a perusal of ths impugned
orders dated 13th July 2001 also reveals that the
respondents have passed reasonad and speaking orders

"Athngcn{ v
by (aém&aa each and every issue raised by the
applicants in their representations. No attempt has
been made therein to be less than objective in dealing

with the matter. In the circumstances, I find nothing

wrong with the aforesaid orders either.

3. For all the reasons mentioned in  the
proceeding paragraphs, the 0A fails on being found tzm‘/

devoid of merit. The same is dismissed. There shall

(kzah ~

(S.A.T. RIZVI)
MEMBER (&)

be no order as Lo costs.
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