
¥

CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.1783/2001
M.A. No.1518/2001

NsaW Dfeslhi 5 th iS th® lo cl3y oT Msy ?oo:

Hon'blis Shn JuwtTu© V.S. AyQsrv^sl , Chai rrfltsn
Hon'bls Sbri v.K.Majobra, M0rflb®r(A,})

1. Mahsndsr Singh, s/o Sh. Chsnd©r Bhan
X—348, Sarojini Nagar, N©w Dslhi.

2. Ram Kishan, s/o Sh.Ramphool
26^ Chiragh D©lhi, N@w' D©lhi

3. Jagd©v Singh Dahiya, s/o Sh. Dsvi Singh
1004, Gall No.22, Swabantar Nagar
N©ar Narsla, D©1hi"~40

4. K.C.Pokhr1ya1, s/o Sh.S.R.Pokhriya1
WZ""404, Raj Nagar Part II
Pal am Colony—45

5. V©d Pal, s/o Sh. Zil© Singh
VSiP Rangpurl, PO Mahipal Pur
N©w D®1h1

6. K.K.Sharma, s/o Sh. B.R.Sharma
J—1/35A, Chanakya Plac© I
N©w D©lhi

7. Ramchander, s/o Sh. mangal Ram
VaPO Mokhra, Distt. Rohtak (Haryana). > Applicanbs

(Shri GiD.Gupta,Sr.Counssl with Sh.S.K. Sinha,
Advocat©}

vsrsus

Umun ot India, through

1 ■ s®cr©tary

Ministry ot En©rgy, D©ptt. oT Pow©r
Govt.of India

N©W D@1h i >

2. Chairman

Central Electricity Authority
Sewa Bhawan, RK Purarn, N©w Delhi

3. Secretary
Govt.of India

M i n i st ry of F i nanc©
South Block, New Delhi Respondents

(Mrs. Avn1 eh Kaur,Advocate)

ORDER

Shri Justice V.S. Aggarwal

MA 1518/2001

MA 1518/2001 for jCiining together in OA No. 1783/2001

IS allowed.

:«(k



f n \

K ̂  )

OA 1783/2001 f ^

The applicants are aggrieved by denial to them, the

benefit of the judgement of this Tribunal in OA

N0.2114/1S83 (Dinesh Chandra Dabrul k Ors. v. Union of

India and Others) rendered on 18.5.1334-. By virtue of the

present application, they seek quashing of the

notification dated 13.4.1383 in so Tar as it virtually

downgraded the post of Blue Printers in relation to the

post of Tracers and to declare that notification dated

13.4.1383 in so far as it redesignate the post of Tracer

1^/' only as Draftsman Grade. Ill violates Articles 14 and 15 of

the Constitution of India and that the post of Draftsman

Grade-Ill be declared as to include the post of Ferro

Printers along with Tracers.

2. It has been asserted that as per the recruitment

rules published on 8.12.1384, the post of Ferro

Printers/Blue Printers and also the post of Tracers in the

same scale were described as feeder post for the post of

Junior Draftsman. As per the then recruitment rules, the

post of Junior Draftsman was to be filled by promotion 75%

and by direct recruitment 25%. The recruitment rules

provided that for promotions to the post of Tracers/Ferro

Printers/Blue Printers who have rendered not less than 6

years' regular service in the grade and either possess a

diploma or NTC in Draftsmanship from a recognised

institute or have passed the departmental trade test in

the Draftsmanship are eligible. By notification of

13.4.1383, the recruitment rules were amended regarding

Group 'C staff of the Central Electricity Authority
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introducsci viz. Draftsriian Grads I in th© seal© of

Rs. 1600-2660, Draft-sman Grade—II in bh© scale of

Rs.1400—2300 and Draftsman Grade-III in the scale of

Rs.1200-2040. Th© grievance of the applicants is that all

the Tracers were re—designated as Draftsman Grade—III in

the scale of Rs.1200—2040 whereas the applicants i.e. the

Blue Printers were continued to be placed in the scale of

Rs.975-1540 which is highly unjustified. The Blue

Printers had been placed in the lowest rung in the

hierarchy and were made a feeder post for the post of

Draftsman Grade—III. A plea has also been raised that the

recruitment rules of the ©mployees in the Central Water

Commission and that of the Centf al Elecvf icity Authui ity

were verbatim the same. The said injustice done to the

applicants was also made applicable in the case of Ferro

Printers and Blue Printers in the Centt al Watef

Commission. The Ferro Printers of the Central Water

Commission had approached this Tribunal by way of OA

No.2114/1989 and this Tribunal had allowed the application

holding and declaring that the order dated 26.9.1986 in so

far it re—des1gnates the posts or Tracer only as Draftsman

Grade-Ill is discriminatory and violativ© of Article 14 of

the Constitution. It is on the strength of the same that

the abC'Vesaid reliefs are being claimed.

3. In the reply filed, the respondents plead that

the matter regarding the conversion of the post of Blue

Printers into that of Draftsman Grade III in the Central

Electricity Authority was being considered in consultation
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recommendations of the Group of Officials on review of the

staff strength of the Central Electricity Authority before

the matter was further taken up by the Ministry of

Finance. In this view of the matter, it has been

contended that no cause of action has arisen in favour of

the applicants because they have not yet been denied

promotion nor promotion has been given to ernployees who

were not eligible. Certain submissions have further been

made on the merits of the matter.

4. As referred to above on behalf of the applicants,

reliance was placed on a decision of this Tribunal in the

case of Dinesh Chandra Dabral and others (supra) in OA

No.2114/1389 rendered on 18.5.1334 to contend that in the

case of Central Water Commission, similar Question had

arisen. The rules in both the services are by and large

identical and the application had been allowed. Reliance

further is being placed on a decision of the Supreme Court

in the case of Y.K.Mehta and others v.Union of India and

another, AIR 1388 SC 1370 wherein the Supreme Court held

that when two posts under two different wings of the same

Ministry are not only identical, but also involve the

performance of the same nature of duties, it will be

unreasonable and unjust to discriminate between the two in

the matter of pay. On the other hand, respondents placed

reliance on a decision of the Supreme Court in the case of

State of Haryana and Others v. Jasmer Singh and Others,

(1996) 11 see 77. Therein, the Supreme Court while

dealing with a similar argument for epual pay for epual
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work held that 1t involves evaluation of the work

performed by the persons holding different posts in

different departments. Ordinarily the evaluation of such

duties by expert bodies must be accepted.

jr

5. In the present case in hand though we must admit

that certain arguments had been addressed on the merit of

the matter, but once it has been informed that the matter

is under consideration by the Ministry of Finance, we deem

it improper at this stage to pass any order and go into

the details of the same. But in face of the delay that

has occurred, it would be appropriate that a direction is

given to take a decision within a time-frame work.

-i

S. Accordingly, we dispose uf the present

application with a direction that respondent No.2 would

take a conscious decision within a period of six months

from the date of receipt of a certified copy of the order

regarding the controversy and convey it to the applicants.

No costs■
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(V.K.Majotra)
Member (A)

(V.S.Aggarwal)
Chai rman

/sns/


