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the applicant;;, have assailed an order dated

A--1) pas,sed hy Mini.stry of Home(.Ynnexure

Government Q +' I ♦ /-lidia whereby tlie Goveiuiment of

/Xa^—



iRfiia had decided to accept the recommendations of the

Committee constituted in pursuance of the order passed in

an earlier OA filed by the petitioners in OA 218/2000

whereby the respondents had been directed to constitute

a  special Committee to make recommendations with regard

to the pay scale of Head Constables of Delhi Police

w.e.f. 1. 1.1990 when the pay scale based on the

recommendations of the 5th Central Pay Commission were

adopted by the police personnel in the neighbouring

states.

the Committee was constituted considering the

^'arious averments made by the applicants before the

iribuual 'with regard to comparison of their pay scales

with the neighbouring states and pay scales of Union

I'erritory of Chandigarh. the Committee also considered

the recommendations of the 5th Central Pay Commission as

well as other circumstances and facts rele'/ant to the

case and concluded that there was no justificat ion to

grant any higher scale of pay to the Head Constables of

Delhi Police and concluded that there was no

jus 1. 11 1 cation to grant any higher scale to the personnel

of Delhi Police. The reasons gi\-en by the Committee were

also incorporated in the impugned order.

The Government of India decided to accept the

recommendations of the Committee as pei' the reaisons given

by the Committee itself. it is this order of the

Government of India which is being assailed by the

applicants. j



3.

5.

The OA is being contested by the respondents.

We have heard the learned counsel for the

parties and gone through the records of the case.

6. Ms. Pinki Anand appearing for the applicants

submitted that the 5th Central Pay Commission had given

its report that the pay scale of the Delhi Poiiee

personneI has nothing to do with the pay scale of

Police Organisation and their pay scale has

determined keeping into consideration the pay scales

which is being granted to the neighbouring State Poiiee

persouiiel and the Committee constituted in pursuance of

orders passed by the CAi in the earlier OA 218/20015

Centra 1

to be

the

liad failed to coiisidej' the

State police personnel, i.e. ,

is against the report of the

the findings of the i'riburial.

LA O O LA 1. t of ne ighbouring

the report of the Committee

Co mm i s s i o n a ird a ga i n s t

support his contention,

ly

the learned counsel for tlie applicant has referred to the

s:<tracts of the 5th l^ay Commissions report which it at

page 5 1 of the paper book wherein in para 70.64 the Pay-

Commission has observed that they have taken into account,

the pay scales of Police personnel in neighbouring

States. the learned counsel for the applicants submitted

that pay scale of the ne ighboui*ing states had not been

taken into consideration at all. There is a lot of

difference between the pay scales of the Head Constables

of Delhi Police and as compared to other states and Union

territory of CTiand i garli.



7. it was submitted that in Delhi the pay scale

of Head Constable starts from Hs.975/- and ends at,

Ks. lbbU/- whereas in Chandigarh, Punjab and Himaohal

Pradesh it starts with Ks. 126(1/- and ends with Hs.2130

whereas in Haryana it starts with Ks. 12(10/- and ends upto

at Hs. 204(1. Besides that tiie. counsel for the applieaut

also submitted that difference between the pay scale of a

Constable and Head Constable at the start of the pay

scale in Delhi is only Ks,25/

state it is Ks.200/- and aboi^e.

for the applicant submitted

appointed had not

iie !. ghbo u r i ng s t a t e s and 11, I .

p h. o 1 . c; 1 ne ighbouring

Thus the learned counsel

that the Committee so

nsidered the pay scales of tPie

8.. The counsel for the applicants then al.so

submitted that as far the duties and responsibi1ities of

the post of Head Constable in Delhi Police « rt Tsjo 1 I
o  »T j. a. in

the neighbouring States is concerned, those are almost

.similar' so it is only tiie Delhi Police Head Constable who

are being discriminated whereas the Head Constables of

the neighbouring states are being paid more salary.

9 , hf unsel for the applicant then referred

to Annexure A-i4 to show that the worliload on the Delhi

Police Head Constable as compared to Chandigarh, Haryana

and Himaohal Pradesh and Union Territory of Chandigarh

tnd submitted that in compariso'^ ;o these

neighbouring and Union' Territory the work load on Delhi

Police Constables is much more than ail the neighbouring

states and for this purpose the applicant had relied upon

* 2 ̂  ̂  ̂ 1 n 4* t /*» o /T 1 T .*^ I- L I O L L kJJ ^ i tP 11 the National Crime Record Burei
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10, It is also submitted that the Delhi Police and

Chandigarh Police both are under the adrainistrativs

home Affairs, therefore, it

well defined class and particularly the

contro1

const i tutes

0+* VI i i C-» 4- T-» T * /-» "f *
i. iVl *. J- O ̂  I J X

post of Head Constables working in Union Territory of

India and, therefore, the classification is not

permissible in the light of the law laid down by the

Hon'ble Supreme Court in the case of Motor General

Traders Vs. State of Andhra Pradesh, AlPl' iyBT SC 121.

thus the counsel for the applicants submitted that even

the pay scales are not compared with the neighbouring

states and to compare the scales with ne ighbour ing' Union

ierritories particularly when the Police Personnel of

Union territories come under the Ministry of Home xtffairs

then the Government of India cannot discriminate and

cannot create separatf

1 e r r i t o i' i e s .

different Union

the counse :"or the applicants have also

relied upon a judgment of the Hon'ble Apex Court in the

Savita and others Vs. Union of a. ixv^ 1. 1.1 ind

ethers wherein it was held that where all relevant

considerat ions >ersons ho Id i ng ident ica;o T"* 4" } > j."" o -m o T-w:
CXI C ixiitT ocxiitC- )

and discharging similar duties should not be

treated differently.

T-% f \ Ct i' Ci
O CO

12, the applicant then also relied upon the ruling

of the Apex Court in the case of Handhir Singh Vs U.0.1.

&  Others, AlH 19B2 SC B79 on the principle of equal pay

for equal work and it was held tliat Articles 14 and lb

may be properly applied in cases of unequal scales of pay

Wo j-i rj T\ /- 1 L-n i -f' 1 o n. 4-
!!*.,• I- X-tXOO L i I wo l- . oria I o ia.
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though those drawing different scales of pay do identical

work under the same employer, so the Go^■erriment cannot

discriminate against the applicants and other Head

Constable who are working under the Union I'err itor ies .

13, As against this Shri N.S. Mehta appearing for

the respondents submitted that it is a well settled by

now that the matters with regard to pay scales are left

to the discretion of the kxpert Bodies like Bay

Commission or the Anomaly Committee or kxpert Committees

constituted by the Government of India for consideration

of grant of higher pay scales. the counsel for the

respondents submitted that the applicants cannot compare

their pay scales with their counter-parts the

neighbouring states because there is a difference of

employers. In the case of Delhi Police the employer is

Ministry of Home Affairs, Government of India whereas in

the case of Punjab, Karyana and Himaohal Pradesh the

employer is State Government.

14, The counsel for the respondents further

submitted that e\'en in the case of Union Territory of

Chandigarh, wh.en this Union Territory of Chandigarh was

carved out of the Chandigarh and Punjan and it was carved

out for a temporary period and that is why the Chandigarh

Administration as a special case was allowed to follow

Punjab pattern pay scales in service con,ditions of its

eraployees.

15. It is further submitted that even the

Committee constituted by \Artue of the order passed by

this Iribunal the Committee lias specifically considered

Kb'
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the pay scales of Head Constables prevalent in

neighbouring states and the order of the Ministry of Home

Affairs is specific on that and it shows that the pay-

scales of neighbouring states has been discussed. The

Committee has rightly concluded that the committee is not

in faA'our of the the pay scales of neighbouring states

and employees of the Union territory of Chandigarh.

16. the counsel for the respondents also referred

to .a .judgment given by Court No. l in the case of OA

3C82/2U'J1 Shri Arun Kumar and Others Vs. U.O. 1. &

Otliero. the applicants were posted as technical

Assistants in the Directorate of Hxtension in the

Department of Agriculture and Cooperation, Ministry of

Agriculture, they- were placed in the pay scale of

a  ̂"7 (]i\n v-xf 1 T-1-11.:^ UrioT> f/-. •J-v-.p
VXA xi l*Ji U/XxC *Ju-xl

they- were getting the pay- scales of Rs.l4UU-23UU and the

technical Assistants w-orking in the other departments

were granted pay scale of Ks.5UUU-80UU. thus there was

anomaly as the applicants was getting pay- scale of

Ks. 45t)(J-7UU0 whereas the other technical Assistants were

getting the pay" scale of Ks. 5DU0-80UD. the anomaly was

referred to the Anomaly Committee. the said Committee

recommended grant of pay- scale of Ks.5UDU-8UUU to the

applicants also. Howe\-er, the Ministry of finance after

consideration of the matter decided not to grant the pa.y

scale of Ks.50UU~80UU. thus the petitioners continued to

get pay scale of Ks. 45U0-7D(1U. this was challenged in

the OA and this court \-ide a judgment dated 11. 12.2UU1 in

wTiich one of us (Hon'ble Mr.S.A,.T. Kizvi, Member (A))

was a party-, held that f tjhe Apex Court and the tribunal

/(aa,.-
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have held on several occaaions that the Irihunai should

desist IroiR issuing directions fixing pay scales, A Full

Bench of this tribunal has also upheld the same position.

relying upon this the learned counsel for

the respondents submitted that- this Tribunal had earlier

gl^'en a direction foi" constituting an Fxpert Committee

and the Fxpert Committee after taking into eonsideration

the various averments made by the applicants before the

Tribunal in the earlier OA 21B/2UUU and also the

recommendations made by the 5th CPC ivhich are heavily

relied upon by the applicants, gave various reasons for

^  rejecting the representation of the applicants and did
not recommend any change in the reoomrnendat ions made by

the Pay Commission rvhich had also been accepted by the

Government of India. in our view also the contentions

raised by the applicants for seeking re\-ision of pay

Gcaie Vvitli effect from 1 . 1. 1986 do not hold good though

in the prayer clause the applicants have prayed that the

court should give a direction for constitution of /inomaly

Committee ivhich should be headed by a High Court Judge

retired/sitting to give opportunity to the Head

constables for representing their case. We feel that

this prayer cannot be granted because in the earlier OA

the similar relief had been granted that i.s why an Fxpert

Committee had been constituted. Now if the Fxpert

Committee after considering ail the rele\"ant factors

particularly the pay scale of the neighbouring states and

Union lerritories ha\-8 reached to the conclusion that no

furth.er enhancement of pay scale of Delhi Police Head

Constables can be granted so on that score appointment of

n f'l t" f * rr« ■> ^ i \ ? 1 l /• l »% /-» /.-i o i /-»*-« t* « ̂-1 +• O o ^ n 11 c* m i f*t. lilii* t *. o I i w >-< J. C* t A L-da u \J la O i-x O, lO vA ii

/caa-^
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next Committee returns the similar findings

then we would be again facing another petition from the

Head Constables of Delhi Police and thus there would no

end to the litigation.

IB. As regards the judgment cited by the learned

counsel for the applicant is concerned, in the case of P.

Savita (Supra) there was a dispute '.vith regard to Senior

Draughtsman working in the Defence Production and

discharging same functions but they were classified into

two groups and higher salary was recommended for one

group on the basis of senioirity-cum-fitness which was

held to be violati\'s of Articles 14 and 16 of the

Constitution of India whereas in the present case the

Head Constables are comparing themselves with the Head

Constables of the neighbouring states who have their omi

funds to pay the salary to their employees and those

states have to look after their own problems with regard

to their employees so the employees of the iNCf of Delhi

cannot compare themselves with the emploj/ees of the

neighbouring state.

ly. then the other judgments which have been

relied upon by the applicants also states about equal pay

for equal work as it is against doctrine the of Article

14 and 16 of the Constitution of India. At the same

time it is to be seen tliat whether there is any

reasonable calcifications or not. the impugned order

passed by the Government of India is based upon the

directions gi\-sn by this tribunal on the basis of which

tiie kxpert Committee was constituted wliich also included

Special Commissioner of Police, Delhi Police as well as
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the Additional Secretary (Home), NCT of Delhi and they

had even compared"the pay scales of Head Constables with

the neighbouring States and various other factors so we

find that this court should not substitute its own

findings over and above the conclusion reached at by the

Expert Committee.

20. As far the direction for appointing another

Committee is concerned, we find that this will be a

futile exercise because if another committee is appointed

there can be no end to the issue as decided by the

Tribunal in OA 3282/2001 and hence we find that the OA

has no merits and the same is liable to be dismisst

/  Q 3 T RTTVTl (KULDIP SINGH)
MEMBER (A) MEMBER (JUDL)

Rakesh


