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OEBD E B EwrAL)

By sh. Kuldip Singh, Member (J)

By this common order we, w1ll dlspose of. three connected

OAs as the result of all thesg ORsz is ntafdepenanL and has a

bearing on all the three OAs.

2. Facts which are common to all these Oﬂs ﬁﬁd &as alleged by
the applicant are that the applicant 10 worllng as“.As¢istant
Sub Inspector in Delhi Police. Wnl’e he uns posted at Police
Station Ashok Vihar, Delhi, he arrested one aGCL sed ; namely,
Dharma Ram in FIR No.152/98 undev Sectlon (ﬂ/l.f”ti o%i Excise
Act. The appllcant was proceaded deparxmentally ibp’ the

allegataions that he releaved tha accuoed Dhaxmx Ram on ‘the

surety of Gopal TaneJa who was also an accuued arw eated on. theh_v

same day in another FIR No 131/“8 Lnder Seutloh 61/1/14 froml

the same Police Station and thus Lhe anpllcant h;i shown undue;

haste in releaszng the accused o ball aitg:-caxinglilll grl

gratification with mala fide intention.

3. While the departmental enquivy wag pending the applicant

‘was also considered for promotion to list E-1 (Ex.) w.e.f.

2

2.12.98 and list E-II (Ex.) w.e.f. 7.9799;_:3owevef;‘a note
was appended to promotién list to the f&cf!thﬁt the décisipn
with regard to regulérisation/ﬁ*oﬁofiéﬁ- ;ofih cértain
Sub-Inspectors on ad hoc basis/iSL (Ex ) wlll bv't&kén after

finaligation of DE/BE/crlmlnal case etc pendlns aaavpst them

or on the expiry of the punlshme s perlod and analicant § name .

was included in the said ‘list at sl. No 6 and DW was .ghown




pending .against him. Since the % had been calmiﬁafed and
punishment awarded to the applicunt had also been suifered by
the applicant and the punighment period has expired but étill
the applicant was ﬂgt given promction.

4. So in this background, the apnplicant filed three different

OAs.
OA-1735/2001:
g This OR has been filed seeking a direction to the

respondent wherein the applicant'had chéllenged an order dated

21.10.99 vide which his  integrity certificate has been

W withheld for a period of three years on the same allegations
that the applicant had ‘investigated. Fig No.152/98 under
Section €6¢/1/14 of Exciée Act and he released fthe' accused

Dharma Ram on the eurety of Gopal Taneja who was also accused

and was arrested on the same day under FIR No}151/98 under

section @¢/1/14 which shows undue haste in relesasing on  bail

after taking 1illegal gratificétion. In 0£-1735/2001 the

52 applicant has challenged the zame aﬂd ask@@ for'quashing of

this order.

OA-1736/2001:

In this OA applicant has prayved for quashing of summary of

allegations, articles of charge as well as the penalty order

imposing penalty upon him and bhe anpellate oxder v1de‘ which

appeal has been rejected and also dlrectlon to the respondents

3U to restore the applicant to the same pogltlon as no  impugned

4 orders have been passed.

1 QNN
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OR~-2992/2001:

InA.this OA applicant has . ascailed an order dated
18.10.2001 vide which the applicant's name has heen removed

from promotion list E-1 (Ex.) and E~II (Er.).

5. The grounds to challenge ali Lhese three C& elmesti are

common. The respondents are contcucwng the OA. R B

6. Since the main obJectlon of the respondent -iévtﬁat- the

applicant still continues to be on the- doubtful 1nLegr1ty list
so he cannot be given promotion. A&as for the quaahlng of the
penalty order is concerned,'it i pleéded that_the' appllcant

alongwith another officer . was on patrol duty fﬁhen they

apprehended two accused persons iﬁ'EIR Nos.lSl'and 152/98 for

the same offence under Section 61/1/14 of Excise &ct:has been

registered and applicant has shown undue.haste ln "releasing

accused on surety of the accused of anether FIR‘With a.‘mala'
fide intention. Department tried to justlfy rﬁe 'orders of
penalty imposed wupon the appl%uant and Smeltﬁud that all

opportunities as per rules were nr0V1ded to the applicant to
defend his case and prlnclples or_natural;gust1ce‘ﬁere fully

observed.

7. We have heard the learned covnrel for the partle aﬁd gone.
through the record. The maln crntentlon of thc appllcant now
is that s1nce he had cuffered the punxshment and Lhe nenalty
has also expired so the departmovt caunot contlnue hl° name on
the doubtful integrity l;st, hence lhi} ehould be glven'
promotion and non-removal of his name. from thn llSt of E-1
(Ex.) and E-2 (Ex.) is notyJustlllea becau e, the order placlng

the applicant on list E-1 and E-Z was 1ssued ?pd the same was
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subject to the condition of finalisation@oi_DE.proceedim and
DPC was well aware that DE proceedings is pendind.against the

applicant.

OA-1735/2001:

We shall. dzspoce of fzrst on merits OA—1735/>001 in whloh the
appllcant has prayed fo£ removal of hlS name from the list of.
doubtful integrity whereln he has prayed that th.j 1mpugned.
order placing him in the douorzul lntegrlty 11 t be quashed
and the appllcant should be ovven all conseaLentlal benefits.

The main plea of the appllcunt is that 51nce he had already

suffered the punishment so now there is no reason to contlnue

his name on the doubtful integrity llsc._lf'

We have gone through the impugned order".Aﬁhexure A-1,
The persual of the order 1tself shows that the appllcant ‘was

informed to the effect that oert1f1cate of Jntedrity of the

applicant is withheld Tor a ‘nev1odv* f” 3 vears ‘oY _on

finalisation of DE/criminal oeoe whtchever vs earller.; 1The

respondents in their reply also admltted that 'he name of the
applicant was brought on secret list w =y f _74 8 99 v1de memo
dated 21. 10 29 but they insist thst 1t shal remawn on ‘the
secret list for a period of 3 vears But in Lhe para 5 (a) of
their reply respondents have also stated that as per amendment

dated 20.3.98 in para 8 (b) the case of seeret.list gshould be

reviewed after 3 vears from the date of bringing of names on

the list of doubtful intearity Vor"on conclus1on of

departmental proceedinas/Court . tria ls whichever ets earlier-
(Emphasis supplied). Thus, to our mlnd the respondents have
admitted that the case;-of tqe .aopllcant deserves" be

reviewed as per rules whether hvs name should contlnue 1n the

P\s\f\/\
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doubtful integrity list.or not. Respondents also admit that
the departmental proceedingé have culminatea into passing of a
final order and applicant had also suffered a penzalty awarded
to him in the said departmental proceedings so we find né
reasons as to why the amended para 8 (b) is notlbeing épplied
by the department and why the review is nqt beipg'_held to
consider the féct whether the nawme of the aﬁplicant is to” be
continued in the doubtful integrity list or not. So in theée
circumstances, we are of the considered opinion fﬁhat the
respondents afe under statutory obligafions'to  ;éviéw the
position again whether name of the applicant is to éontinue.in

-

the  doubutful integrity list - or  not. Accordinggly

OA-1735/2001 has to be allowed as a right has accrued in
| . .
favour of the applicant  seeking a review with regard -to

enlisting of his name in the doubtful iﬁtegrity list.
! LT

Hence OA-1735/2001 is allowed and resﬁondenté:‘are
directed to conduct a review of the list of doubtf#l integrity.
with regard to the applicant?within a pefiod df ogé»month from
the date of receipt of a pry cf this oidef, fI@ case the
department comes to the co;clusion that\;éé-“ﬁame-,of' the
applicant 1is to be removed then the applicanfxﬁill be given'

all the consequential benefits from the date his name is

removed from the said list.

OA-1736/2001:

Now we take up the case of.OA—173S/200;_ih;jwhichg the
applicant has prayed for  quzshing 'ﬁf;ifhei?depértméhtal
proceedings, summary of allégation, péﬁélt§ §£§ér ‘aﬁd{,the
appellate order. Counsel for the appligaht.submggted tha§ in

the findings recorded by the enquiry‘officerfas ﬁér: Annexﬁre

o
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A-4, the enquiry officer has comes to a " specific conclugion
that  from the evidence on record of the DE it is proved that
defaulter ASI has released the accused Dharma Ram ~on the
surety of Gopal Taneja, who was also accus =d ‘in the case
FIR-152/98 with undue haste but there 18 no evidence to prove
that accused was releaaed ca- bail after taklng illegal

gratification. Department hasg nrcved the charge against the

applicant.

Applicant has referred to summary of allegations and

submitted that the summary of allegation will show that there

was an alleged charge of relea‘lng the accused in undue haste
on accepting the surety of Gopal Taneja, an accused of another
case after taking illegal gratvflcatlon and since ‘the charge

N 'is one, it cannot bhe said to have been properly‘proved since

the charge of accepting illegal gratification is’not rroved.
In our view, this contention of the applicant has no merits
because the facts as alleged by the respondents chow that the

applicant alongwith other police offlcer was on police duty

when - applicant arrested Dharma Ram and'.chal Taneja was
arrested by some other pollce officer who was accompanied by
the " applicant on duty and both the accused Dharma Ram and
Gopal Taneja were arrested for the'same .ofﬁence, and for
@ violation of the same pfovisions of law;. Thet release of

accused Dharma Ram by the applicantAonethe surety; of Gopal

Taneja who was arrested by another cfficer’fcr same offence

has been proved and as such ccmmlssion cf mlsconduct on the
part of the applicant stands proved for whlch the applicant
have been rightly punlshedr Though the appllcant pleaded that
under the provision of Cr. P C. the 1nvestigat1ng offlcer has
released the accused Dharma Ram in exerc1se of power under Cr.

P.C. and it does not constitute any mlsconduct., ‘But to our
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mind this plea of the.applicant hasuno,merits, becuase for
| . . .

accepting a bail bond the main purpose is to  secure the

nresence~ of the accused to:éace the trial. And inAthis cage
by accepting a surety of another accused who 1s also involved
in a similar case do not show at zl1l thatlif‘the applicant had
acted in a bonafide manner, he should have, been given an
opportunity to Dharma Ram to produce a solnent'snrety,and it
does appear that by accepting surety of Gopal-Ianeja,applicant
did act in undue haste. S0 we find no-merits‘in :the: case.
OA-1736/2001 has to be dismissed. On the contrary ‘we find

that the applicant had been granted £ull cpportunityfto defend

himself and the enquiry had been conducted in accordance with
the rules and judicial revzew in this case is not callcd for
S0 no interference is called for. 'rhus, OA has to. be

dismissed. Acccordingly, OA.is dismissed.fﬁefﬁ'
OR-2992/2001:

In this case the applicent has challenged the removal of
his name from promotion list E-1 (Fg.) and E-2 (Er ) which is
issued by the respondents vide crder dated i8»10.2001. The

main reason given in the impugned order is that since the

applicant has been awarded a major penalty'and the- reasoning

given by the department to remove his name from the list E-1
and E-2 is that applicant has accepted Lhe,;eurety in FIR

No.152/98 of an accused who was involved 1n FIR No 151/98 and

since applicant was punished in the departmental enquiry so

his name has been removed. The 1mpugned order also shows that
his name .is removed after 1ssuing a notice under Rule 7(11) of

Delhi Police (Promotion |& Confirmati n) . Rules,;_ 1980.

Applicant while challenging this order had Msugmitted that'

since the departmental enquiry had come to an end by passing a

e R A P T e i3 0% SRS m;wmwemnm i)
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penalty order dated 6.9.99 the applicant had already suffered

the punishment so his name should not have'heen removed from
the list E-1 and E-2. The applicant has also submitted that
the provisions of Rule 7 (ii) of Delhl POllC (;romotlon &
Confirmation) Rules, 1980 is violatiVeeiof‘ prov1sions of
Article 311 of the Constitution of Indla as _itj'confers
arbitrary and unbridled power to remove the appllcant s -name
from the promotion list and it carries penal conscquences w1th
it and thus it further 1nf11cts penalty upon the appllcant for

the same offence for whlch helhas queady been punlshed
i

Respondents in their rep;y had cubmltted that Rule 7 (ii)
gives power to the appointlno authorxty to remove the name of'
v a person from the promotion lzst if found oullty of a'
misconduct of nature reflectihg t pon hlS charactcr or fitness
for responsibility or who shows either by spec1Fic acts or by

his record as a whole that he is unfit for promotlon to hlgher

rank as such respondents ought to Justlfy thelr actlon.

We have gone through the provisions'of?Rule'77(ﬁi) of
Delhi Police (Promotion & Conflrmatlon) Rules, 1980 whlch is

reproduced herew1th for ready reference

@ “The conduct and efficiency of..men. on ;"
promotion list shall be, at all . times, -7
watched with special care. Any- .offlcer"ggf
whose name exists on the promotion list, if.
found guilty of a misconduct of nature
relecting upon his character or fitness for
responsibility or who shows either by
specific acts or by his record as a ..whole -
that he 1is unfit for promotion to - higher -
rank shall be reported to the Deputy
Commissioner of-Police, Head Quarters (1), :
Delhi in respect of persons on lists 'A' to .
'"E' and to  Additional Commissioner of
Police (Administration) Delhi in. respect of -,
officers on list ‘F'. However, . final
decision regardlng removal of name(s) fromA:?




a promotion list <chall be taken by the -

Appointing Authority only. after glVlng show

cause notice to the individual.
Rule 7 (ii) has been added by OM datea ©12.8.87. The
reading of rule would suggest that even after an offlcer has
been brought on promotlon list his conduct and efflclency has
to be watched for all times with gpecial care and any officer
whose name exist on the promotlon list if found gullty of the
misconduct then his name can be removed. Sé be51des the
punishment under the Delhi Police (Punishmént and.-Appeal)
Rules, Rule 7(ii) of the Delhi Police (Promotion &
Confirmation) Rules, 1980 gives the power to the appointing
authority to remove the name cf the persqn"from the prbmotion
list if he is found guilty of some misconduct. So tﬁis power
is independent of the power of punishment as“available to the
disciplinary authority under Delhi _Polidé (Punishment &
Appeal) Rules, 1980. Though the counsellfdf 'applicant has
challenged the wvalidity of this clause aﬂduhédlfakén a plea
that this is violative of Article 311 of the Constitution of
India since it gives a power to the appointlng authorlty to
impose a double punishment whlch would be further' violatalve
of Article 14 of the Constitution of Indla but in - our view
this contention of the applicant has no merits because by
promoting a person to a higher rank meahé that a-ﬁerson is to
be conferred with higher responsibility,'more power and more
authority. When the applicant was bfought on fhe pfomotion
list E-1 and E-2 even at that stage it Qas méde cléar‘that the
decision with regard to the promotion of the appllcant ‘Wwill be
taken after finalisation of DE/PP/crlmlnal case/clarlflcatxon
etc. pending against him or on cxplry of punlshment perlod

which means that the promotlon ordexr vxde whlch the appllcant

was placed on E- list was not flnal becaLse 1@hé final

decision was yet to be taken after the fxnallsatlon of DE/PE

[ 103 ’ 4 | H
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meaning thereby that the name of the applicant was only on a

tentative list for promtoion but the final dec151on was to be

taken only after DE.

As regards Rule 7(ii) as reproduced above,is'concerned it

shows that the person whose name is brought on the list for

promotion his conduct has to be kept under special watch with

&. special care and if he is found gullty of any mlsconduct
then department has a right to remove, his nume from the
promotion liet. This is an admitted case cf the -applicant
that he was punished for alleged mlsconductrand-he:hed,already
suffered a punishment 50 he cannot claim to be continued on
the same promotion list when his name was brought oh the list
but  subject to the finalisation of the departmental
proceedings. Since the departmental_proceedinge-heve ended
egainst the applicant his misconduct. stood proved the
department have right to remove hls name from the ‘promotion
list. | L

As per the validity of Rule 7 (11) is concerned we have
observed that obJect of promotlon is to entrust upon a person
with higher power, higher reEponblbzllty, higher duty, £0 the
department has to give a second thought if person is held
guilty of misconduct so this does not amount to a double
punishment or a double jeopardy nor it amounts to reduction in
rank because the applicant infact had not vet been ~bPromoted
nor he has assumed the charge of the hlgher post so- there is
no question of double punishment. Rule 7 (i1) cannot be said
to be viclative of Article 311 of the Cohstltutlontﬂ Moreover.
Rule 7(ii) also prescribes a procedure'thet»if':ehow cause
notice has been served upon the‘ﬂopllcant and he was called as’

to why his name should not be removed from the promotxon list

i
!
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i
|
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i
|
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and  even after Providing the opportunity nis néme has been
removed. S0 we fing that Rule 7(ii) of the Dpelhi Police
(Punishment & Confirmation) Rules, 1980 is not Violatiﬁe of
Article 313 of the Constitution nor any pfinciples of natura]
justice have peen Violated ang thére ig Nothing to interfere

in OA—2992/2001. The oA merits dismissal.

8. In view of the findings,:OA-1735/2001 is allowed ang the
Tespondents are directegq to'conduqt A review of the secret

list in respect of applicant hithin ohe month from the date of

receipt of 4 Copy of thig order. The two oas 1736/2001 ang
(¢ : 4 |
2992/200)1 Stands dismigseq. No costs,
< g /. f » .
i / o
( s.a.T, RIZvI (. KyLpIp SINGH )

Member (a) , : Member (J)
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