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Principal Bench

I g ' 20OZ
New Delhi , dated this the

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE dr. a. VEDAVALLI , MEMBER (J)

1. O-A. No, 1636 of 2001

S/Shr1

1. Nav i ndra Raghav j >
S/o Shri B.N. Singh
R/o EB-140,

1; Maya Enclave,
■  ;OpP|. Tihar Jai l ,

;  iNew De I h i •

2  Prakash Pawar,
S/o Shri Shantaram Y. Pawar,
New GH-6, Paschim Vihar,

2.

Mira _ Appl icants
New DeIh I .

;  ' Versus

Union of Ihdia through
the Secretary,
Ministry of Information &
Broadcast i ng,
Shastri Bhawan, New Delhi .

The Chief Executive Officer,
Prasar Bharat i ,
Doordarshan Bhawan,
,Copernicus Marg, New Delhi.

f  3 , Di rector General ,
Al l Inddia Radio,

.  Akashwan i Bhawan,
:  New Delhi .

4  The Chief Engineer (Civi l),
CCW, AIR, 5th Floor,

Respondents
New DeIh i"110OOo.

2. O A. NOr 1734 of 2001.

1  Balwant Singh,
S/o Shri Pratap Singh,
R/o 90-B, PKT A-3,

,  Mayur Vihar Phase Ml ,
Del hi-110096.

2  Rakesh Chander,
S/o Shri Hi ra Lai ,

"IV:, House No. 1791, Sector 9,
I  Faridabad.



-jai

3_ Harmonindor Pal Singh,
S/o Shri Surlnder Singh,
R/b 14C-C, L. l .G. Flats,
Jhi lmi l Colony,
Del hi-110095.

4  BIswaj i t Basu,
S/o Shri S.N. Basu,
R/o 269, L16 Flats,
Hastsal P.O.
Uttamnagar Appl icants
New De 1 h I-110059 . '

Versus

1, Union of India through
the Secretary,
.Ministry of Information &
Broadcasting,
Shastri Bhawan, New Delhi .

2. The Chief Executive Officer,
Prasar Bharat i ,
Doordarshan Bhawan,

•  Copernicus Marg, New Delhi .

DI rector. General ,
:  ' Ai l Inddla Radio,^

'  Akashwan i, Bhawan i ■ .
.  . * New iDelhi V

4  ̂:.The Chief Engineer (Civi I),
:  CCW, AIR, 5th Floor, ^

.  Sobchna Bhawan Respondents
•  . New Del hi-110003. • •

By Advocates; Shri Rajesh Kumar Gogna for
V  I ' app1 i cants

Shri H.k'. Gangwani for respondents

R  ADIGE VC (A)
''t!

As both O.As involve common questions of law

and fact they are being disposed of by this common
order.

In both these O.As appl icants impugn

: reapondlnts order No. 21/2001-CV»-1 dated 17.6.2001
passed: !! purportedly pursuant to the CAT, P.B. order

,■ date^^^ in O.A. No. 1638/95 reverting them
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from the grade of A.E. (Civi l)/ASW (Civi l) to the

grade of J.E. (Civi l) with immediate effect in
supercession of ear 1 ier office vide dated 27.6.95.

The aforesaid order is subject to the final outcome

in the appeal pending in Delhi High Court in CWP No.

6891/2000 against the Ful i Bench decision dated

6.12.99.

3. Appl icants joined service in respondent

department as Jr. Engineer. Relevant Recruitment
Rules provide for promotion of

i) jEs holding degree in Civi l ' uj
with five years regular service in
grade.

l i, JE3 holding diploma in Civi i Engineering
with 8 years regular aervioe in
grade, as A.Es.

4. The question whether the el igibi 1 ity of
tive^rrguiar eervie for those who acquired the degree
in civi l engineering during the course of service,
Should , be counted from the date of acquiring the

/degree ior could be counted from the date of initial
7  appointment, in the cadre, was referred to Ful i Bench.

The Fuir Bench Of CAT, F.B. inO.A. No. 2055/95
7  uagdish Chandra 5 Others VS. Union of India 5 Others

and connected case. The Ful l Bench m its
.  dated, 6.12.99 ruled that these appl icants were
i  entitled for promotion on completion of five years of
! r regular service in the cadre of J.Es, irrespective of

•  their I d®^® of acquisition of the degree m
Engineering. .

(i9
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5. Shri P.K. Agarwal hod fi led
■  : ::i638/95 chal lenging respondenta' order

the grade of J-E.

CAT (Calcutta) Bench.e order

•  respondents to hold a revlee DPC after rejecting the
:'®eion^^ tn^

o- 1 F " was irrespective of the date

. «a:|«iB||p a^|;i;,3Mne: pun Benon-S order, this
a a ^ K in its order dated 30.1.2001 al lo»ed O.A.very jBenoh I restore Shri

NO 1638/95 and directed respondents■  ■ -■ • ■ • , „e.f. 27.6.95 and release tP.K.iSrAgarwal as A.E. . As the
' ; iv.vj ,. papQ j gj 1 benef its.hi.^.CWeduent.a. andf.nanc.

a  h order had been chal lenged mFul l . Bench order n
i- / I I the aforesaid oraerHiaht-dourt in appeal , the ar

■  to the the ultimate
30.V;2001 was made subje
outcome of that appeal .

•  + hp» refersncGj.  ; 7. Meanwhi le after ans«erIng t
fenral was returned to the

inaooordanoewlth law.
. D VI s Ion tJencii « « i n

U®at tl.^^^^^ "
0  No. "Ainely S/Shr, Rakespresent O.A. . .„rt Biswajit Basu had

Chander. Har.ohlnder Pal S.ngh and B J
featured as private respondents ,n
O.As- were -o f I I ed eeekl ng the e— ^U_..helieflts of '^^'^^'^'"05^95° 1183/95, 1534/95,

.  0305/95 were disposed■  -iia«;/Q5 2021/95 and 2305/ao were1738/95, .1185/95, „ ,eotIng
it- by ooiamon order dated 30.1. ,

,0
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r\f add I icsnts

^  to consider the cisims ofrespondents _ p.^^otion ee
n AS for promw..--

i n

on

eeoh of . those O.A service in the arede
five years regucompiet.onof f.v sf ecouieition of

-  ■'^^^^"";:e:in^nthe , iddtof the .oM
.pp.—Bench order da e „ he 1d entitled °

•"

i nstrucV,9!^®! the date
..n four months from the.,„p,emehted «ith,n care ees to be taken

.>y :reepondente, to ^ ^^p^p^sd. «bere auoh
.svereion of those same was to be done
reversion became unavoi a . p^p^r.  on.,/ ih --dance With to the outcome of

,  I t that:.,these orders wou P^P.Pst
;  ̂ the- appeai .Pbb^'-'"'

•  ..ePUi i Bench decision dated
'  • . ■- 't! i :! L ^ . n As impugn

,  ncants in the two O.A
K  : 8. NOW appl .bbb p,

respondents' o'"''®'' ppg Tr i buna. 's order dated
respondents puhb"®bt ^eeS/BSP-N- .8®'""®'

n A No-17.6.2001 in O.A
,  : :i ,nd\a & Others.Union of inu

h«ard both sides.g_ V(e have heara
X  advanced byjaraumenx

Th© rrtS ^.... to. ^N® ppe impugned
,  .nts' oounsel .0*^® , ,cants to not ice^' es issued Without putting appi .oan

,rder was i
.  apP

o
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which was I l legal , arbitrary and violative of

Articles 14 ande 16 of the Constitution as appi icants
stood promoted as A.Es on regular basis.

11 . On the other hand respondents contend

that the impuaned reversion order was issued strictly
pursuant to the Tribunal's own directions and under
the olroumstanoe the contention that no show cause
notice was required to be Issued. It has also

^  contended that the reversions have been made subject
to the appeal pending In the Delhi High Court against
the Ful l Bench order dated 6.12.B9, and further more
peats are. no .longer avai lable to accommodate the
reverted JEs foi lowing the Implementation of the SlU
report Which has resulted in the reduction in the
number of sanctioned posts in the grade of J.Es.

,2, ,n this connection appl icants themselves

.  admit in their rejoinder InO.A. No. 1636/2001
,ne SlU's report has been Implemented on 29.6.2001 ,

i. f j Es have been reduced but
■ and posts of J-Es

j  cf+or the issue ofcontended ..that this was done aft
impugned order dated 17.6.2001.

.  ; /a I3: «e:^ have considered the matter careful ly.

t '

V.-

I

■  - note that atleast three^cut^- fo^^
::-ms;:n<:er" -: NO. -2066/96 Which was
disposed of along with connected cases by order dated
30.1.2001 and hence cannot claim that they were
unaware of the pending l itigation. We also note that
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the impugned order dated 17.6.2001 reverting
jpp^carj.ts has, itself been made subject to the

outcome of the appeal against the Ful l Bench

Sder dated 6.12.99 pending on the Delhi High Court.
Appl icants a I so do not deny that pursuant to the SlU
report, 'vacancies are not avai IabIe to accommodate
the reverted J.Es, as of date.

' ; i "-IB. In the l ight of .the aforesaid facts and
oirouwstences and particuiariy having regard to the
fact that the impugned reversion order states oiearly
that it' is subject to the outcome of the appeal
against I the Ful l Bench order which is pending in the
Delhiii -IHIah court, and which forms the basis of
appl icants' reversion, we are not inoi ined
Ihterfere with the impugned orders at this ^
Piappse ef these 0.AS Without recording any f.ndin
on merits giving leave to appl icants to
or these O.AS through M.As upon receipt o e
ih court's orders on thsiappeai against the Ful l
Bench's order dated 6.12.99.

■ Me. Both O.AS are disposed of in terms of
^ P3.a IB a-e. ,

... each ..case rec<^rd. ^

i- w l l •i ^ ■ K K (S.R. Aclige)^^,(Dc.. A.,.Vedayal.l I ) mV- Vice Chairman (A)
Member (J)

. karthik

,

t"' cr.rtcia-ry ,
private

Bouse.


