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Centra] Administrative Tribunal Cﬁ)
n Principal Bench

New Deihi, dated this the 1§ " JANUARY 2002

"HON*BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
'HON'BLE DR. A. VEDAVALL!, MEMBER ()

1. Q.A. No, 1636 of 2001

i T A B o
T P u[Navindra-Raghdviﬂxy

- 8/o shri B.N. Singh
" R/o EB-140,
<. Maya Enclave,

- -opp, Tihar:Jail,
", 'New Delhi. =~ HT”

2. Prakash Pawar,
) © . 8/o Shri Shantaram Y. Pawar,
. “New GH-6, Paschim Vihar,
'Mira Bagh, -
New Delhi. .. Applicants

Lo = Versus
Union of India through
i the Secretary,
= Ministry of Information &
- Broadcasting,

Shastri Bhawan, New Delhi.

2. The Chief Executive officer,
‘Prasar Bharati,
s Doordarshan Bhawan,
‘!‘RCopernicus Marg, New Delhi.

N ~.ﬁ}Director General,

"All Inddia Radio,
.- Akashwani Bhawan,
+7. . New Delhi’.

4, . The Chief Engineer (Civil),
CCW, AlR, 5th Filoor,
- Soochna Bhawan,
New Delhi-110003. .. Respondents

2. 0.A. No, 1734 of 2001 v

1. Balwant Singh,
~8/o Shri Pratap Singh, ;
R/o 98-B, PKT A-3, '
. Mayur Vihar Phase 1,
Delhi-110086.

2. ' . Rakesh Chander,

~ S/o Shri Hira Lal, =
" House No. 1791, Sector 8,

" Faridabad.
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3. Harmoninder Pal Singh,
A ~ -§/o Shri Surinder Singh,
' R/o 14C-C, L.1.G. Flats,
Jhiimil Colony,
Delhi-110085.

4. Biswajit Basu,
S/o Shri S.N. Basu,
R/o 269, LIG Flats,
Hastsal P.O.
Uttamnagar, .
New Delhi-110059, .. Applicants

Versus

1. Union of India through
co s woithen Secretary, .
~ C {0 S Ministry of Information &
Broadcasting,
Shastri Bhawan, New Delhi.

2. The Chief Executive officer,
~ Prasar Bharati,

. Doordarshan Bhawan,
Copernnous Marg, New Delhi.

e 5¢9ctor General,
Loy 11 inddia Radio, - ..
Pl Akashwani ‘Bhawan,. )
RSN ew@DeIhu : ‘
}:44; he" ‘Chief Englneer (Cuvil)

“SCCW, AIR, Bth' Floor, - ..
Soochna Bhawan,

: . New Delhi-110003. | .. Respondents
' By Advocates. shri Rajesh Kumar Gogna for
&L S T appllcants
N gl'g&_‘jfig s Shrl H. K Gangwanl for respondents
Ay
! K
E s - both 0.As involve common questions of law
and fact they are beiné dispoéed of by this common
order.
. . ?JJIZ |nt.bpth these O.As applicants impugn
i_;l‘=responalénts order No. 21/2001-CW-1 dated 17.8.2001

‘ jpurportedly pursuant to the CAT, P.B. order
o dated 30 1.2000 in O.A. No. 1638/95 reverting them
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from'ithe grade of A.E. (Ctvil)/ASW (Civil) to the
grade of J E. (C|v1l) with immediate effect in
supercession of earlier office-vide dated 27.6.95.
The aforesaid order is subject to the final outcome
in the appeal pending in Delhi High Court in CWP No.
8891/2000 ageinst the Full Bench decision dated
6.12;99: '

3. " Applicants joined service in respondent
department as Jr. Engineer. Relevant Recruitment

Rules provide for promotion of

i) - JEs holding degree in Civil Engineering
. with five years regular servnce in the
“grade

ii) JEs holding diploma in civil Engineering
.-w1th 8 Yyears regular service in the
. .grade, as A.Es.

4. The question whether the eligibility of

Yea
flveAreguIar servie for those who acquired the degree
in civil engineering during the course of service,

should be counted from the date of acquiring the

fdegree or could be counted from the date of initial

appOIntment in the cadre, was referred to Full Bench.

" The 'Futl Bench of CAT, P.B. in 0.A. No. 2055/95

o

Jagdish‘Chandra & Others Vs. Union of India & Others
and connected case. The Full Bench in its order
dated 6 12.98 ruled that those applicants were

entlt!ed for promotuon on complet|on of five years of

regular serV|ce in the cadre of J.Es, irrespective of

their } date 'of acquisition ‘of the degree in

Englneerlng 4 //7L
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‘iMeanwh[Ie shri P.K. Agarwal had filed

evah;rng"him'to the grade of J.E.

puhéhaniffb {néchT (Calcutta) Bench's order

)?fdated -6 5.94 in O.A. No. 1075/89 directing

to hold a review DPC after rejecting the

that the eligibility period of five years
ice’ J Es |rrespect|ve of the date
fqn englneerlng

Féi}GWing?“the Full Bench s order, this

very iBench inﬁifa order dated 30.1.2001 allowed O.A.

3?/95 and dlrected respondents to restore Shri

.4 P.K 'garwal as. A.E. w.e.f. 27.8. g5 and release 10

gconsequentlal and financial penefits. As the
Full ‘Bénch order had been chal lenged in the Delhi

in .appeal, the aforesaid order dated

'30.1:2001 was made subject o the the ultimate

outComc of that appeal.

',7- Meanwh||e after answering the reference,

:Jagdlsh Chandra s case (sura) was returned to the

.{?DIV|sLon Bench for dlsposal in accordance with law.

\" dhat tlme three out of the four app||cants in

:present . A ' No. © 1734/2001 namely g/shri Rakesh

‘Chander Harmohlnder Pal Singh and Biswajit Basu had

featured as private respondents in that O.A. Other

O.As . were also filed seeking the extension of the

~7;$benetits of Jagdish Chandra’s casé (supra) . Al
:;Mmihcae L0 .AS8.. _bearing. No. 2055/85, 1183/95, 1534/95,
Y : il

; A1738/95, 1185/95, 2021/85 and 2305/95 were disposed

| .cfﬁivby_.common order . dated '30.1.2001 directing

)

s 1638/95 challenglng respondents’ order
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respondents to consider the claims of applicants in
" each of’_those o.As for promotion as A.E. on
‘compietion of five years reguier service in the grade
of J.E. irrespective of the date of ecquisition of
the degree in engineering in the jight of the Full
Bench'order dated 6.12.99. Appiicants who were found
eligible for promotion were held entitied io
oonsequentiai penefits in accordance with 1aw, rules

: and |nstruct|ons These directions were 1o be

&

impiemented W|th|n four months from 1the gate of

receipt of & copy of the order Care was to be taken

by *respondents itol avoid @as far @S possible ihe

reversuon of those aiready promoted. wWhere such

reversion became unevoidabie, the same was to pe done

only" in'aocordance with law. |t was also made clear

ould be sub ject to the outcome of

"dthet- these orders W

pending in the Delhi High Court egainst

'i\ Bench decision dated 6. 12.1999.

£ T 'l
‘ ' o g. Now eppiicants in the two 0.As impugn

respondents’ order dated 17.6.2001 pessed by

respondents pursuant to the Tribunal’s order dated

1762001 in O.A. No. 1658/95 P.K. agarwal Vs

Union of India & Others.

ag. We have heard pboth sides.

10. The main argument advenced by

. appiioants’ counse\ is that the impugned reversion

¢ ‘
- order was i ssued without putting appiicants to notice

|
|
;

_ay
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which was illegatl, arbitrary and violative of

Artic]es_14 ande 16 of the Constitution as app!icants

etood promoted as A.Es on regular basis.

11, On the other hand respondents contend
that the,impugned reversion order was issued strictly
pursuant to the Tribunal’s own directions and under

the circumstance the contention that no show cause

. notice was required to be issued. It has also been
< contended ,that the reversions have been made sub ject
to the appeal pendlng in the Dethi High Court against
the - Full Bench order dated 6.12.99, and further more
poste are -;o longer avallable to accommodate the
reverted JEs fo|IOW|ng the |mplementation of the SiU
report xwhnoh has resulted in the reduction in the

number of sanct ioned posts in fhe grade of J.Es.
12. In this connection applicants themselves
W admit in their rejoinder in O.A. No- 1636/2001 that

//‘

‘the S|U’e"report has been implemented on 29.6.2001,
+ and poe{s "of J.Es have been reduced but it is
,contendedqathat this was done after the issue of the

impugned order dated 17.6.2001.

Tt

R We;haveuconsidered the matter carefully.

g

N ;;mm 14. We note that atleast three out of four
-.appl|cante in‘. present..O.A.Au No. - 1734/2001 ‘were

%wmnprlvate respondents in 0.A. No. 2055/95 which was

ps

dlsposed of along with connected cases by order dated
30.1. 2001 and hence cannot claim that they were

'unaware of the pending litigation. We also note that
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l)the;‘ |mpugned - order dated 17.6.2001 reverting

has itéelf been made subject to .the

quthmq pf the appeal against the Full Bench

:'dated 6.12.99 pending on the Delhi High Court.
.Applicaqts also do not deny that pursuant to the SiU
peport,, vacancies are not available to accommodate

the névéried J.Es, as of date.

ln “the ||ght of the aforesaid facts and

= ”fplrcums ances and partucularly having regard to the
,fact that the |mpugned reversion order states clearly
that .iff is subject to the outcome of the appeal
against ,the Ful| Bench order which is pending in the

Delhn ,High Court, and which forms the basis of

;:”appll '} rever5|on, we are " pot inclined to
.'lnteffere‘$ith the impugned orders at this stage. We

dispose of these 0.As without recording any finding
, on ;}}ts giving jeave to applicants to seek revival
- | of these O.As through M.As upon receipt of the.Delhi
\Y . High Court s orders on the  appeal against the Full
Bench's order dated 6.12.99.

i

'mﬂgl B ;16 Both O.As are disposed of in terms of

Para 15 above : No costis.

Gemngan, <o T A .Let a copYy of this order be placed in

,?ﬂr_eachfcase,recqrd. Ce e f_y_;q,_JL»‘____n_ﬂf

‘\‘( . At‘? o ) ". ¢

e e (Dr A Vedavallu) . (S.R. Ad 4
e ‘Member, (J)- &&k4&5%p _ Vice Cha|r$gg)(A)
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