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i HOW BLE MR.S.A.T. RIZVI, MEMBER €A)

o - SHPL R.B. b. Tyagil
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- DANI L1v11 Service Officer,
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e - Government of Delhli
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e - Sgoretary Lo Government of India
) o UT Section-1I, Ministry of Home Affailrs,
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e New Delhi. . . ~RESPORIX-ATS

{8y Advocate: Shri N.S. Mehta)

.. DR DER.
- By lion _ble Mr.Ku Kw.,Ld_.l..g",SijMl

The applicant impugns an order dated 8.4. 2801

ed by the President of India stating that the
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- applicant shall continue to remain under suspension until

fur ther orders.

2. The applicant claims that he was involved in a
false case under POC Act No. 49 of 1988 and Sewtions
201, 420,468, 471, 1208 of IPC and he was suspended
w.e. T, 17.11.1995 vide order dated 15.1.1996 undetr Rule
~18(2) of the CCs (CCA) Rules, 1965. The applicant had
approached the Tribunal earlier also against the
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snsion order but the 0A was disposed of with a

direction to the respondents to consider the case whether

e




SN
\

l2u

the . .impugned suspension order should be revoked or not

_ and while considering the same they should take isto
. account  the  relevant facts and Government instructions

_ bhut it is stated that the respondents did not comply with

the . directions. The respondents reviewed the suspension

in August, 2000 after filing the charge-sheet in July,

1999 . and . thereafter though the charge-sheet has. been

filed but no charges have been framed and the matter is

.. st1l11 . pending and the respondents lastly "reviewed the

order of suspension vide impugned order dated 8.6. 2081.

. And without any wvalid reason, the respondénts decided to

.continue the applicant under suspension.

R T Challenging the same the applicant alleges

that since the investigation is complete and all the

_avidence and records have been taken into custody by the

court and there is no apprehension of tampering with the
evicence and influencing witnesses in the event of

revocation of his suspension.

B He further pleads that ordinarily suspension

should not exceed 6 vears and the applicant suffered

great hardship, mental agony and social humiliation etc.

and it is to be examined whether reinstatement of the

applicant is a hurdle to the progress of the court case

and it has besen so observed by the Tribunal that undaly

long suspension is  deprecated and the case 1is  fully

covered by 1its earlier Jjudgments in the case of O0A

2278794 Madhukar Vvs. U.0.I. decided on 27.7.99,

b
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5. . . The applicant also reliéd' upon another

. judgment in OA No.833/2k 8ani Singh Vs. UOL.

-V . .The applicant also pleaded thét the continued

W

uspension for an indefinite period is |agalnst public
interest, as no valid reasons are given by the

respondents for continued suspension.

R The ©OA is opposed by the reépondents. The

respondents in their reply pleaded that the case FIR

.32/9% of Anti Corruption Branch was registered against

applicant and others on a complaint made by Shri H.D.

. Birdi, the then Director, Employment, Government of NCT

of Delhi under whom the applicant was working in the same

- Directorate.

. B.. It was specifically alleged that the applicant

had abused his official position as public servawnt by

. sgnetioning unauthorised payment of salary for 17 months

to Shri Banarsi Lal, LDC by forging the official records
although Shri Banarsi Lal was wilfully absent from duty

during the said perioed. The applicant was arrested and
remanded  to  judicial custody till 22.11.1995 and since
his Jjudicial custody exceeded 48 hours so in terwms of
sub-iule (2) of Rules.10 of the CCS (CCA) Rules, 1965 the
applicant was plébéd under suspension as being deewad to

have been placed under suspension w.e.f. 17.11.1995,

g, The applicant had earlier filed an 0A wherel
directions were given to the respondents to consider his
case as to whether the impugned suspension order dated

15.1.188%6 should be revoked or not and after taking into
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consideration the representations made by him, the

. relevant fTacts and circumstances of the case as also the

~Government instructions on the subject, passed a speaking

order therseon. 1t was also stated that the major penalty
proceedings had been initiated against Shri Banarsi Lal

by the applicant himself and a decision regarding the

-period of absence was pending against him andAthat the

applicant in conspiracy with other officials Torged
official records and showed that Banarsi Lal was présent

on duty during the entire period of absence Trom 2%, 3.92

St 23.8.98 with the intention of Jjustifying the orders of

release of salary. The = applicant manipulated and
fabricated official records to give undue pecuniary

benefits to Shri Banarsi Lal and thus caused loss fto the

Government., After considering the evidence on record,

sanction was accorded to prosecute the applicant and the

cese  is  presently pending before the Sessions Judgse,

-8, It is also stated that the case involved moral

turpitude and in case he is convicted, there 1s dougbt
that the applicant at all be retained 1in Government
service or not so it is submitted that there i1s ng coaze

for revocation of suspension.

1. Rejoinder to this was also filed wherein the

~applicant named various other officials whose suspension

had been revoked and it is submitted that in this ocsse
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uspension be revoked. The department also filed a
sur-rejoinder to this reply.
12. we have heard the learned counsel for the

parties and gone through the records of the case.

for
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13.. ' The learned counsel for the respondents has

~also placed on record a redent judgment giwven by court

No.l on. 31.10.2001 entitled as P.C. Misra Vs. Uu.0.1.

_wherein one of us (Hon ble Mr. S.A.T. Rizvi ) was a

party, wherein the court had observed as under:-

"Moreover, the Tribunal cannot function a&s an
appellate forum insofar as suspension and its
continuance are concerned.. Those are matter which are

_hest  decided by the competent departmental authority
~having regard to the facts and circumstances of aach
Scase. . ...

N T T The counsel for the respondents also referred

to a judgment of the Hon ble Supreme court in the case of

Allahabad Bank and Another Vs. Deepak Kumar Bhola

reported in 1997 (4) SCC 1 where the term "wmoral

~turpitude” was defined by the Hon ble Supreme Court. So

relying upon both these judgments the counsel for  the
respondents  submitted that since in this case also the

applicant himself had initiated an enquiry against the

L LDC  and was subsequently instrumental for release of 17

months salary to B8anarsi Lal and that too by farging

record and by entering into conspiracy with other
officials, soO the commissions/omissions on the part of
the applicant are fully covered by the definition of
"moral turpitude” as given by the Hon ble Supreme Court,
sp the suspension of the applicant cannot be revoked.

15, However, on going through the impugned order
wr Find that the order passed by the authorities in the

name of the President of India and as conveyed Lo the

~@pplicant reproduces only the allegations against the

applicant but does not show whether there 1s  aay
justification for continuing the applicant under

suspension or not or why revocation of suspension canmt

fou
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bz ordered. So in these circumstances we Tind that this

. 0A can be disposed of with a direction to the respondeats

that the case of the applicant be again reviewed,

otherwise also after 8.6.2001 since it has also matured

~for _periodical review as well and while reviewing the

order the respondents shall keep in mind the rules and
instructions on the subject and also the pleas of the
applicant for revocation of the suspension order.

16. For this purpose we further direct that the
applicant shall make a consolidated representation within
1% .days from the date of receipt of a copy of this order
and theresupon the respondents shall consider his
representation and review the suspension order keeping in
view the relevant »rulss, instructions and Jjudicial
pronouncements on  the subject and an opportunity of

hearing shall alsoc be provided to the applicant. YT aay

&

vanhce survives thereafter, the applicant may approach

the Tribunal again.

17, 0A is disposed of with the above directions.

No costs.
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