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The applicant has filed this OA under Seotion
12 of the Administrative Tribunal s Act, 1985 seeking the

following reliefs:-

(1) To restraln the respondents from reverting
against the applicant from the post of Accounts Q¥ ficer
to the post of Assistant Accounts officer pursuant Lo the

departmental proceedings initiated vide Memo dated
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21.6.20071,
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{ii) To pass any other order or orders
this Hon ble Tribunal may deem just and eguitable iwn the

factw and aircocumstances of the case.

2. The TFacts, in brief are, that the applicamt
was appointed as a Clerk in the office of respondent No.?
in the vyear 1978. After qualifying the departwental
egamination, he was promoted to the post of Junior
Accounts Officer 1in  the year 1933, He was further
promoted to the post of Assistant Accounts Officer, Group

‘BT Gazetted post in the vyear 1998.

3. It is further submitted that applicant beling
the senior-most AAD was promoted on ad hoo basis as
docaunts Offlcer w.e.f. 1.9.98 and was made in-charge of

sion Section vide order dated 3.9.98. This was dose
gz certaln new pots of Accounts Officers were created in

the said year.

i, The applicant was given abowve promotion
initially for 180 days but that continued till 2%, 2.99
wherr he was given a technical break for one day on
28.2.99  (Sunday). Thereafter he was again promoted o
the sald post of A0, i.e., to hold the charge of the
Pension Section w.e.f. 29.8.99 till 24.2.2000 whero @galrs
he was given a break for a period of 38 davs, i.e., w.e.¥F.
25.2.,2000  to 27.2.2000 (26th and 27th being holickays).
The applicant was agaln appointed in the sald grade on

28,2.2000 and continued till 16.8.2000 when he gas
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techniically “ted to the grade of AA0. Ultimately he
was promoted as . Accounts Officer ir the Indian #&T7
Accounts  @nd  Finance Service, Group B° Gazetted on  ad
hoc basis vide order dated 16.8.2000 with Iimmediste
effect or the date of assumption of charge whichever 1s
later, The order was based on the recommendations wmade

[

hy the duly constituted DPC.

5. Unfortunately vide charge memo dated 21.4. 280
shich  was  receiwved by the applicant on  4.7.2001 under
Rule 14 of the CCS (CCA) Rules, 1865 allégiﬁg a
misconduct committed by the applicant while functioning
as a TR clerk in MTNL from August, 1992 to Decewmbsr,
1293, It is submitted that the sald charge is baseless

as the same 1s nhot the subiiect matter of the present 04

&, It ie further submitted by the applicant that
the respondents are contemplating to revert the appllicant
from the post of Accounts Officer to that of Assistant
Accounts  Officer on the basis of the OM dated 24.12. 1985

izsued by the Government, DOP&T.

7. The applicant has further submitted that he
had  worked on the post of Accounts Officer since 1.9.98
for about 3 vears except for a technical break, which was
given only to deprive him of his legal dues. He has also

mentioned that no OPC was held after August, 2000 despite

the Tact that regular vacancy was avallable in the sal
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cadre and applicant was fully eligible but was not

considered, It is also submitted by the applicant that
after the creation of Bharat Sanchar Migam | td. as s

Government Company  and converting the entire staff
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amplaved in  the Department of Telecommunications, he
along with other officers are deemed to be on deputation
hat  without deputation allowance from 1.10.2000, 1i.e.,

the date of taking over of Telecom operations by ths ssid

0]

company Trom  the Department of Telecom Service and

Department of Telecom Opseration.

8. The applicant has submltted that there was no
option avallabls with the applicant except to challenge
the @ction of the respondents and that is why he has

filed the present QA.

9., In the grounds to challenge the impugned order
the applicant has submitted that since he was working as

Acoaunts Officer w.e.f. 1.9.98 for a period of 3 vears
(technical break of only 1-3 days ) was eligible to be
considered  for promotion as Accounts Officer but was not
considered. The rules also provide that Junior Accounts
OFficer with 5 vears service in  the grade can bhe
considered for promotion as such he was fully eligible to

be caonsidered.

14, The charge memo issued on Z1.6.2001 for the
alleged incident of August, 1992 to December, 1993, has

beerr  issued belatedly and
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allegations made therein

are baseless oz
aseless  and false, ag such the same should b

i

Guashied.

\QNL/




ﬁ5.

It is also submitted tha the respon

wr

action in reverting him to the post of AAC is agalnst

principle  of natural Jjustice, falr play as well

; . o { oy (8 £
legitimate expectations and the same  wWould GAUse

irreparable loss and injury to the applicant.

12 He has also submitted that the only plea taken

by the respondents to revert him is that he is holding

[

the post of Accounts Officer Tor less than one PRET,
which  cannot be accepted and as such the impugned

be quashed and the 0A be allowed.

The respondent who are contesting the 0OA
subbmitted that the applicant was promoted as Agoounis
officer  on temporary and ad hoc basis by the appointing
authority wvide order dated 16.8.2000. He was issued =&
char ge-sheet dated 21.6.200) in connection with the
disciplinary case and the same was  served ot the

applicant on 4,7.72001.

14, It is further submitted by the respondents
that vide OM dated 24.12.1986 when a disciplinary

is initiated against a Government servant,
officiating in a higher post on ad hoc basis for a m&éi@d
less  than  one vear, he should be Feverted to the

held by him substantively or on regular basis. A«

Yy W

appliicant  was holding the post of Accounts Officer on ad

hoc  basis an order of int]
Ls, by an order of appointing authority for less
than e vea & & discip.
one  vear and g dlsc1p1inary “ase  1s  initiat o
- > . L 1 . o e
agains i j rr
gainst  him which warrant reversion ot the applicant
= @PpRlicant o
th,, p o s PR o o~ o3
& grade of Assistant Accounts OfFfice -
8 0 “E AN accordance With
Lhe oM dated 24,12, 1986 | |

KA~




15, It 1s also submitted that the applicant has
submitted false information to the Tribunal that fie is
holding the post of Accounts Officer on ad hoc basis
continueusly Trom 1.9.98 whereas he was promotad as

Accounts  Officer on 16.8.2000 and all the appointments

-

prior to that date was made only on temporary and local
officiating  basis with interwvening breaks as such it is
submitted that the 0A be dismissed,

16, We  have heard the learned counsel for the
partlies and gone thirough the records of the case.

17. The short question in this case is whether the
applicant who was working as Accounts Officer (AAO) could
he reverted back to the post of Assistant Accounts
Officer pursuant to memo dated 21.6.,2001 which was 1 ssysd
to hilm. The learned counsel appearing for the applicant
submitted that since the applicant had been workiig as
Adocounts  OFficer for a pericd for more than onhe vear
though on ad hoo basis so he cannot be reverted bawk as
ARO, In support of his contention he has reliled upen an

oM  dated 24.12.1986, the relevant clause of which have

£.)

bean reproduced hereinbelow for ready reference:-

") Procedure Lo be followed WHETY
dizciplinary proceedings iw initiated against a
Governmaent servant:i- The stion whether & Govermnent
zervant appeinted to a highv; post on ad hoc basis should

e allowed to continue in the ad hoc appointment when =
disciplinary proceedings is initiated against him has
been considered by this department and 1t has bsen
decided that the procedure outlined below shall be
followed in such cases.

(1) Where an appointment has been made purely
onn ad hoc basis agalinst a short term vacancy or a lLeave
vacsnoey  or  1f the Government servant appolinted to
offlclate until further orders in any other olroumsetances
hgs held the appolintme nt for a period less than one ycar,
the Government servant shall be reverted to the post held
him substantively or on & regular basis, when a
disciplinary proceedings is initiated against him.

o
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{i1) Where the appolntment was required to be
made . on  ad hoc basis purely for administrative raasons
{other  than agalinst a short term vacancy or a leave

vacahcy ) and the Government servant has held ithe

appeintment for more than one vyear, if any disciplinary
proceedings is initlated against the Government seiwvani,
he need not be reverted to the post helu by him only on
the ground that disciplinary proceedings has neen
initiated against him".

-~

16. counsel for the applicant further
submitted that the applicant was promoted for the first
time  on  3.9.98 and he was not posted agalnst any leave
vacancy or as a stop-gap arrangement, rather he was
promoted on  creation of the post of Accounts Officer
{Pension) so as such he was appointed on a newly ¢reated
pest  of  Accounts Office {Pension) and thus he was
continued with a periodical renewal of post as well as of
periodical  promotion given to the applicant vide letters
dated 17.8.99 and then 9.9.91 and further by 5.4. 2000,
Thus  there were technical breaks but that breaks were
given only on those days which were Sundays ot Holidays.
Thus, in Tact, there was no break even and the wvacancy
was not & 3hort.term vacancy, as such the applicant had
continued to work from 3.9.98 till the day he was
reverted back when he had completed more than 3 vears and
hence  was  never reverted back to the post of Assistant
Accounts  OffTicer in accordance with para 4 of the OM
gated 24.172.1986,

1R, In reply to this, the learned counsel fTor the
respondents  submitted that the applicant was never
appointed  to work for more than one year and as such his
case 1s not protected under the OM dated 24.12.1986. The
lzarned counsel for the respondents submitted that when
applicant was glven promotion for the First time 1% was
clemi-ly mentioned that it is an ad hoo promotion and the

GorA—




order  itsel? mentions that the post which was created
that 1tself was created for 180 days s0 the post 4tself
was  never avallable for a period for more than one vear
and after the expiry of 180 days every tims the
department  had to receive fresh sanction For creation of
the post and on all the cccasions the letter issued will
find mention that each time a fresh post was created 180
days and all these promotions were  given by the
depar tment of Telecommunications itself on local
arrangement basis. 1t 1s only on the last occasion wher
the applicant was appointed on 16.8.2000 the order was

assed by the Government of India, Ministiy ot

T

Communication, Depatment of Telecoﬁmunioation itself and
that 1ig why they had created the post For 180 dave esach
time  and  each time they had been seeking sanction and
finally approval by the higher authorities. Thus By no

streteh of imagination, it can be said that the applicant

had ever been appointed to a post on a long term basis,
70, We have considered all these contentions and

we are also of the considered opinion that since the post
of  Accounts Officer itself was never available for more
than 180 davs so the applicant cannot be said ta have
C: wor ke on long term vacancy on ad hoc promotion and, in
fact, the applicant had worked on the post only for 180
days  for which period the post was available with the
department though it is true that the applicant haa bsen
again promoted periodically with a technical break of
day or two days may be on holidays but the fact ramains
that whenever the applicant was given ad hoc promotion by
the department of Telecommunication the post Yas
availuble with the department only for 180 days so the
applicant cannot be said to have worked for wmoire than one

o
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year continuously on ad hoc basis in the post of AO. The
perusal of wvarious orders of promotion alse ¢o to  show
that sach time the applicant was given promotion that was
given at the level of department on local arrangment

basie  which they could not have given for more than 180

-

davs. It 1is the only last order of ad hoo promotion
which was made by Government of India, i.e., in the vear
2000 when the applicant was given promotion but tefore
completion of one year charge-sheet under Rule 14 of the
CCs (Cca) had been issued.to him.

2, Thus we find that even the OM dated 24.12.1986
does not help the applicant rather by sub-rule (1i) of
clause {(4) of oM dated 24.12.1986 the applicant could be
reverted back to the post of Assistant accounts Officer,
the moment he was served with the memo.

22, Iin view of our detalled discussion abovs, %
find that the 0A has nc merits and the same is dismissed.

No costs.
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