Central Administrative Tribunal, FPrincipal Bench
Hew Delhi

g.A. MNoO.1655/2001
Mew Delhi this the 4th day of January 2002

Hon’ble Mr. M. P. Singh, Member (A)

5.5, Bawa

SS0 Late Shri Bawa Atam “invh
RAG M-2776, DII, Metsail Haga
Mz D@alhi

aeisntist-F, Ministry of Non-Conventional
Er¢ gy Sources, Block ~ 14, €GO Complex,
odi Road, Hew Delhi.

va. BAPPplicant

Versus \

1. Unicin of Indias
. The Sscretary to the Sovernment of India.
Ministry of Non-Conventional Energy Sources,
Block-14, CGO L()f'ipl'&.k.,

b Lodi Road, MHew Delhi. .
2. The Secretary to the Govaernment of India,

Department of Pension & Pensioners” Welfare,
Moty Delhi.

3. The Managing Director,
’ Punjab agro-Industries Corporation Ltd.,
SCO Ho.315-316, Sactor 35, Chandigairh.
Regpondeants
. C.0. Gangwani fTor R-1 & R-2
i.C. Dhingra for R-3)

{(By fdvocats @ Shri
Shri

-

ORDRER. (ORAL).

By filing this 0a, the applicant has sought a
diresction to guash and set aside the ordsr dated

respondent No.l and

o

10.1.2000 (annexure Al) issued b

restore the order dated 28.8.17992 (Annexure AS), fér

counting the applicant’s service in the Funjab
N

agro-Industiries  Corporation. (in short “PA&ICY)  from

4.7.1973 as qualifving service for pension.

2. Brief facts of the cass, 8% stated by the

applicant, are that he joined PAIC, Chandigarh as Agro.



o

-

Service Engineer on 4.7.1773. He was subsequently

sent  on deputation as Reglional Project Officer 1o the

“hen Department of Non-Conventional Energy 3ources (in

Py

of  PAIC were reauisitioned by the DHNES/MMES without

their having appliaed for. The applicant continued to

re-designated as Principal Scientific OfFficer and was
later absorbed in DNES/MNES from 1.3.1288. The
respondent  Mo.l requested respondsnt Ho.3 to  confirm
that FAIC is a State Avtonomous Body/Statutory Body to
enable 1t to consider the case of the applicant
regarding  counting of his service for the puirpose of
pension. The respondent No.3 vide their letter dated
26.2.1988 conveyed their "Moo  Objection® to  the

apiplicant for being absorbed on  regular basis  in

Ix3

DHES/MHES  and  further issued & oertificate dated

3

14.5.1221 that the PAIC is a State Autonomous Body.
The respondent No.l asked the applicant vide their
letber dated 10.%2.19%21 @ to deposit the CPF  amount
received from the Provident Commissioner, Chandigarh
along with the intersst @ 6% thereon till the date of
geposit with the Central Govt. dpocordingly,  the

applicant deposited an amount of Re.70,243/- inclusive

1

of interest from the date of receipt of retlrement
benefits from PAIC till the date of deposit in  the

Centiral Govi. . account. Thersafter respondent No.l

issued order on 28.8.1992. .. counting the . s@rvice -

rendeied by the applicant in PAIC w.e.f.4.7.1973 as

o



(39

aualifving service for  the purpose of peansion and

£

othaer retirement benefits in terms of the Ministry of

Mome AfFfairs O.M.  dated 22.8.1284. The respondsnt
Ho.l has now informed the applicant wide OUM. e tased

FE6.A999  (Annexure a8) stating that the Corporation
is not an Autonomous Body  but a Public Ssctor
Undertaking which s a Registersd Company under the
Company s Act. In wiew of this position, the servicss

rendered by him in PAIC cannot be counted and that it

oo

Was  propossd to cancel the order dated 28.8.19%2  and
o refund the amount deposited by the applicant in the
Governmant  Treasury  for getting nis  former service
GﬁUﬁt@d~ The applicant submitted & representation
dated 28.7.127972 against the proposed action. However,
respondent Mool vide their letbtsr dated 106.1.2000
rejected  the representation and also cancelled the
sarlisr order 28.3.1272. The applicant is  duse io
retire  on superannuation in July 2002 and at the fag

sid of  his service this decision of respondent No.l

has  resultedw an  irreparable damage to his servios
interaest. Aggrieved by this, he has filed this 0a

H. Respondent Ho.l In their reply have stated that
the case of the applicant was reopensd because ong

shri 8.8, Bedi, who had also served in PAIC has also

]

requestad  to count his previous service as qualifving
s@eirvice  for  the purpose of pension sto. Respondent

No.d  had callsd for the annual Report of  PAIC  vide

latter dated 4.6.1997. after sorutiny of the said

@Aﬁq_ifPﬂrt” it was revealed that the PAIC iz working as & |



Public Sector Undartaking and not as & Stats
Autonomous Body. Thereatter once agaln PAIC was asked
to  slarify the status of the PAIC and also requestesd
(R givé full details thereof. The PAIC has clarifisd

shaie

fors
et
(e

that it is a Government undertaking and
wapital is sontributed by ths Punjab Govi., and Govit.

af  India. The existing rules and ordsirs of the  Govil.

(o

o India oo not permit the applicant to  have his

ot

previous seirvice in PAIC  counted towards pansion

and other retirement benefits in Central Government
servics. In view of the above position, respondent
Mo.l  had no other option except to cancel the order
passed on 28.8.1%92. accordingly, after consulting

the Jdepartment of Pengion and Pensioner’s Welfare,

respondent Ho.l issued order on 10.1.2000 to superseds

p

rlier order dated 28.8.1292.
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4. The respondent Ho.3 has  also Tiled
statement and has stated that they had made it clear
to the respondent Mo.l vide his letter dated 24.353.1785
that PAIC was & company incorporated under the
Companies Act ‘and  the share capital of which 1is
contiributed both by the State and Central Governmants.
It was alse made it clear to the respondent No.l that
it was a Govt. ocompany and, therefore, oould be
called the State Govi. Undertaking. Thereattear
again, vide letter dated 22.9.1738, it was m&d@ slaar

to _the Union of India that the Corporation. is.neither
Ry autonomous  body nor a statutory body. Thes
applicant thereafter got a letter from the DGM  (P&A)

stl/fm the effect that the Corporation was a OState
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altonomous body which was factually incorrest. He wWas

~—
1]
—r

fmmued a lstter of adviecs on 26.10.17729%9. It iw,
therefore, wrong that it was on the basis of the
opinion given by them that the applicant had opted for
counting of service under the FAIC.

5. Meard both  learned counsel for the rival

contesting parties and perused the records.

&. During the course of the argument, laarned counsel
af  the applicant submitted that respondent No.l had
garlier obtained infqrmatian from  the PAIC  and
thersafter considered the case of the applicant Tor
counting bhis previous service in terms of the DOP&T s
oM dated 29.8.1934 and allowed him for counting his

>

ce J.e. from 4.7.19732 onwards for  the

s

previous sary

purpose of pension and other retiral benefits and  an

2,
W

order toe this effect was also issued on 28.8.1%%%4.
The respondsnt HNo.l after & lapse of about 8§  vears
again obtained information about the status of PaIC.
Thils time PAIC Indicated that it is a public ssctor
undertaking and not an autonomous body. Thereatter,
the respondent No.l had withdrawn his earlier letter
dated 28.8.17272 and has deprived the applicant from
counting the service irendered by him in PAIC  From

4. 7.1273  onward for the purposse of pension and othai

&

retiral  benefits at the time, when the applicant is
due  toe  retire shortly. The sudden reversal of the
desision after a lapse of nearly 10 vears at the fag

snd  of the applicant’s caresr, will adversely affsct

stijiim and put him to a great Tinancial loss. Had  the



applicant been  informed about this position at the
time of his absorption., he would have gone back to his
parant  department whers the persons who ware  juniors
to him are working in higher pay scale of Rs.7300-750D
(pre-revised) and their revised basic pay is more than
Re . 24000/ -0 Aﬁ compair-ed  te  them, the pay of  the
applicant is Rs.12000/-. It is submitted by the

lesarned counsel for the applicant that it is  the
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who had taken steps for countin
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previous service rendered by him in the PAIC by giving
iim an option to deposit an amount of Rs.70,000 of CFF
receivaed by him from PAIC in the Central Govt.
aooouint. Tﬁ@ applicant had given his option ta
deposit the said amount which incl
also  Ffor counting his services rendered - in PAIC. Now

after a lapse of considerable period when applicant is

o
Pt
33

&

to  retire shortly., they cannot go back on  their
promise made by them at the time of absorption of the
applicant. He further submitted that it is a fit case
to  invoke Rule 88 of CCS (Pan 1on) Rules and grant
relakation  to  avold hardship to the applicant. The
learned counsel for the applicant alse submitted that

in

=

a similar case the Tribunal in 0A No.l751 of 1992

in  the matter of D.N. Chopra ¥s. UOT  allowsed the

benefit of ocounting the services of the applicant
rendered by him in MCD towards psnsion and alse  in

Q.&. Mo.1232 of 1997 in the matter of $S.¥Y. Khan Vs

WAL whereln this Tribunal allowed the applicant in

that case to count his services in LIC fur the purposs

Qxfoj-cmmputing his pension.
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7. On  the other hand. i&arnad counsel for the
respondant  Ho.l stated that earlier the applicant was
allowed to deposit the amount of about Rs. 70000/~ of
in Central Govt. account for the purpose of sounting
Mis past service rendered in PAIC from 4.7.1973 1o
1.5.1788 for pension and retiral benefits on the basis

of wrong information received from the PAIC. Latsr on

2
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PARIC has clarified that the PﬁIC‘is not
Autonomous Body but a public sector undertaking. That
ig why respondent No.l has withdrawn his earlier order
dated 28.8.19292. The instant rules do not provide for
an emplovae to count his previous services rendered
nim  in public sector undertaking for the purposs of
snsionary benefits. Hence, the service rendered by
the applicant In PAIC cannot be counted for the

purpese of pensionary banefits.

5. The admitted facts of the case are that the
applicant had rendered about 15 Yesirs service in the
FAIC before he was absorbed in DMES/MNES as &

Principal Scientific 0fficer in 1988. Thea respondeant

Py

Maul has also on the basis of the information received
from respondent No.3 had assked the applicant to
aeposit & sum of Re8.70,000/- and allowed him to couUnt
his  services rendsred in PAIC from 4.7.197% ONWAards
for pensionary benefits. It is only aftsr about a
period of 10 veairs, the respondent No.l has withdrawn
the sarlier letter 28.8.1992. If the respondent No.l
had  informed the applicant at  the time . of his
shsorption  that he will not be entitled to sount  his

QSXS;’Eést w&iv i

renderad  in RPAIC for  the purpasse of

3
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pension and other retiral benefits, he would nave gons
pack  to his parent organisation. after having given
an  assurance  toe the applicant that his past ssivice
rendered  In PAIC would be counted Foir the purpose of
pansionary benefits, the respondent No.l now cannot go

back and withdraw that benefit on the ground that they

have granted that beneflt to the applicant on  the
basis of wrong information. It is seen from record

that  the applicant had rendered about 15 vears ofF

service  from 4.7.1273 to 1.3.19788 in PAIC whereas he

&
=
e
&

will render only about 14 vears of service befare

~n
o3

retirement with the Central Govi. and, therefor . 1F

&

the benefit of counting his service rendered in RAIC

is denied by the respondent No.l, he will be put to a
smameiad

great ~loss. In this case, I find that the applicant

is being denied the benefit of counting his past

sasirvice rendare in PAIC for no Tault of his. The

dispute about fTurnishing the wrong information ie

between respondent MNo.l and respondent No.3 and the

-ﬁ

applicant cannot be made to suffer for this. Rule 38

of CCS (Pension) Rules reads as under -

"where any ministry or department of the
Government is satisfied that the operation
of  any  of  thase rules, causes undue
hardship in  any particular ocase, the
Ministry or Department, as the cass fhéy
be, may by order Tor reasons  toe be
recorded  in o writing, dispense with or
relaxw  the reguirements of that rule  to
such extent and subject to such exceptions
and conditions as it ey consider
necessary  for dealing with the case in a
Just and eqguitable manner :

Frovided that no such order shall be made
P etclol ™ with the concurrence  of T
Department of Fersonnel and administration
Reforms.” :

-



(9) "
Since the applicant had given an option for absorption
in the Central Government on the promise made by the
respondents  to count his past service, they cannot e le)
back on their promise and deny that benefit now at the

fag end of his retirement.

9. In view of the foregoeing paragraphs, I find that

st aside the order dated

...,
ot
Q

it is & fit ocase

19.1.2000 assed by the respondent No.l and restore

o

brovivian, L N . .
the &resr contained in letter dated  28.8.197Z,
sounting  the service of the applicant rendsred by him

in PaIC from 4.7.1973 onwards as gualifving servios

for the purpose of pension and other retiral besnefits.

10. For the reasons recorded above, the present 04 is

allowed and th@ order dated 10.1.2000 is set aside and
the  respondents  are directed to count the service
rendered by the applicant in PAIC for the period From
4.7.1973  till the date of his absorption in the
Central Govt. as a gqualifying service for the purpose

of pansionary benefits. Ho costs.

( M.%W

Member (A)

Jravi/



