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Machinist H.S. Gr.II,
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i\ux-Liltii ii rxcixlwci^ ,
-

U'cxyd JDcLouXj

Delhi. , ... Applicant

(By Advocate; Shn B.S. Mainee)
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The Geneial Manager,
T.T uT ■n„4iHUiLiieiil n,cij.xwci.J,

Baroda House,

The Chief Electrical Engineer,
Mortnern Railway,
Baroda House ,

ie Wurksbhop Electrical Engineer,
iNurrnexji narlwcij' ,

ua^cl UcXfcjLx,
New Delhi. . . . Respondents
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ORDER (ORAL)

By Shri M.P. Singh:

By filing the present OA, the applicant has sought

direction for quashing the impugned orders dated

l.iib.lSSD aiiu 15.5.2001 passed by the Workshop

Electrical Engineer, Northern Railway, Delhi and also

sought further direction to the respondents to act in a

rationa,l, logical and legal manner before adversely

affecting the seniority and career of the applicant.
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o» Brief facts of the present case are that the

applicant was appointed as a Khalasi on 26.11.1979.

Thereafter he was promoted as Machinist Grade-Ill on

io.lii.xc/OD and further he w'as promoted as Highly Skilled

Grade-II (in short 'HS Gr.-II' ) Machinist on 25.1.1994.

The next higher post for promotion of the applicant is

ho Gr.I Machinist. In the seniority list issued by the

respondents on 8.3.1997 (Annexure A-3), the applicant

had been shown at SI. No.2 in the list of HS Gr.-II

Machinists. In the aforesaid seniority list Shri Vijay

rarkash Pandey had been shown at S.No.l. Shri Vijay

iTciiivaaij. Pandey was promoted to the post of Machinist

Gr.-I on 20.6.1997. However, in the impugned seniority

list dated 15.2.1999 (Annexure A-1), the applicant has

been shown at SI. No.3 in the seniority list of HS

Gr.II Machinist. One Shri Ramu (HS Gr.II/Blacksmith)

and one Shri Gurmeet Singh, (HS Gr.Il/Carpenter) who

were not Machinists, have been shown at ST. No.l and 2

respectively in the seniority list of HS Gr.II Machinist

and they have been shown seniors to the applicant

depriving the claim of the applicant for promotion to

the post of HS Gr.I Machinist from 31.7.2001. The

applicant has submitted his representation dated

10.2.2001 to Respondent No.2 requesting him that his

name should be put at proper place in the seniority list

of Machinists Grade -II prepared after the merger of the

cadres The aforesaid representation of the applicant

has, however, been rejected by the respondents vide

letter dated 15.5.2001. He has, thus, filed the present

OA seeking the aforesaid reliefs.
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3. The respondents in their reply have stated that

there were limited channels/ avenues of promotion, two

recognised Unions of the employees, i.e., Uttar Railway

Maajdoor Union and Northern Railway Men's Union of the

office of Respondent No.3 requested them that the cadres

having single post and few posts may be merged so that

there may be some avenues/ channels of proiuotion. Their

request was considered and it was decided by the

competent authority, i.e. , Respondent No.1 to merge

first nine cadres consisting of 13 posts into one cadre.

Simultaneously, it was also decided to merge 5 posts of

SI. No. 10 Sl 11 into cadrei. According to the

respondents, the post of MCM belongs to the Carpenter

cadre. If the cadre of Carpenter is not merged with the

Machine Section, there would not be any post to which

the applicant can be promoted. The post -of MCM has come

into existence only after merger of the cadres. It is

further stated by the respondents that Shri Ramu and

V — - i- "U — u ^ i _ _ ^ j j_ u _onix uUxiUfcifcib oliigil lifcivt? DtfSii tjiiuwii atJiixui bu bni=;

applicant. their dates of appointment and dates of
X

promotion are as under:—

Name & Deuig. D.O.B DOP DOP DOP
Sh. Ramu S.S.73 1.8.78 13.6.84 12.6.86

HS/Blacksmith

2. Sh. Gurmeet Singh 1.12.73 1.8.78 1.1.87 1.12.91
/rf -,4

lo/ \jtirpt:ii L.t:r
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o. ntxuMiiax ivlSiiurtj .iju.xx. ib ^o.u.oJ iijo.ii.dy 20.1.94

(applleant)
no/ I'lfcnjiixnxis L

From the above position, it would be observed that the

1 ui"ity uj. bhe applicant has been fixed correctly as

he is junior to both, namely, Shri Ramu and Shri Gurraeet
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Singh, who WGrs appointed and promoted earlier to the

applicant. Thus, the OA is not maintainable and the

same is liable to be dismissed.

4 TJ J T ,0-1- O-T 1 , -3 1 07 , 0-1 ,
.  ntjaru uO uii biie ItJciriieu (-iuUiiatix xuT bTie rival

contesting parties and perused the records.

5. Curing the course of the arguments, learned

counsel for the applicant stated that respondents have

merged first nine cadres into one single cadre and have

issued a seniority list consisting of 13 staff.

Moreover, the cadres at 31.No.10 and 11 have both been

merged in the cadre of Machinist although these could be

— —1 - - . 1- — .—1 - -.p m-—0-0 — -o n I 7 „ - . --1-0-1- 0-, _07
iutsrgeu wxbii uauTt; ul itabxiig otii-iuxOii wiixurii uumjJxxSea uj.

oii-ly 10 persons. According to him, the aforesaid merger

of 5 posts of MCM w'lth 13 posts of Blacksmith and

Hammerman is not justifiable. After merger of aforesaid

CT J _ -L T- 1 O J X. 1 J J 1 _ J ^ -U 1_
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increased to 18 posts. It is adversely affecting the

promotional avenues of the applicant.

6. On the other hand, learned counsel for the

respondents stated that the aforesaid merger is a policy

decision willch has been taken in order to increase the

promotiuiial avtjiiues of the staff after taking intu

eunaiderat 1 un the lecjuest uf Uttar Railway Maajdoor

TT~. X/ ?_ TT^ » — _
uiixuii anu i^iur biierii naxxwav men S uiixun .

7. After perusing the aforesaid records, we find that

the merger of the cadres into a single cadre is a policy

matter. The Govt, is competent to take any policy
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decision unless it runs contrary to the provisions of

the Constitution. In the present case, we do not find

that the decision taken by the respondents to merge

small cadres into a single cadre is against law/rules

and instructions. In fact, it is with a view to provide

better promotional avenues to the employees. Therefore,

there are no grounds to interfere with the impugned

3  1 in innn , i ip p nnni
uruiprt) uautiu aiiu iD.Oi£.\jui.

8. In view of the above position, we do not find any

merit in the present OA. The present OA is deviod of

merit and the same is, accordingly, dismissed.
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MEMBER(A)
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