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CENTRAL ADMINISTRATIVE TRIBUNAL
FRINCIPAL BENCH

O.a. ND.1634/2001
Mew Delhi, this day the 4th March, 2002

HON’BLE MR. S.A.T. RIZVI. MEMBER (A)

R.MN. Goel,

tstt. Provident Fund Commissioner (Retd),
Son of Sh. Rati Ram Goel,

RAD T-35;, Khirki Extn.

Malwviva MNagar

Maw Delhi
. Applicant
(By Advocate : Shri Shvam Babu)
Vaersus
1. : Union of India through

Secretary,
Ministry of Labour,
Shram Shakti Bhavan
New Delhi

i~ Z. Central Provident Fund Commissioner,
Emploves RProvident Fund Organisation,
Bhavighya Nidhi Bhawvan,
14, Bhikaji Cama PRlace
Haw Delhi

3. Regional Provident Fund Commissioner,
Bhavishya Nidhi Bhavan,
Sector 15, Faridabad,
Harvana
. -« Respondents
(By Advocate : Shri $.C. Chopra)

QR DER__{ORAL)

The dispute about the date of birth of the
applicant came up before this Tribunal in O&a No.
172/2000 which was decided by orders passed on
19.1.2001 (énnexure~3)- Having regard to the rule

position and the facts and circumstances of the case,

the aforesald 0A was disposed of by an order which
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"lé. In ‘the background of the detai%ed
discussions contained in the preceding
paragraphs. and having regard to the fact
noted in paragraphs 5 and 7 above that the
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matter regarding change in the date of birth
of  the applicant has admittedly not been
considered at all by the Govt. department as
required Iin Note 4 below FR 56, I  hawve no
desire, despite the several failings of the
Respondents outlined 1in paragraphs & to 13
above, to annul the impugned letter dated
FELLZ2.1999 and the office memo dated 5.3.1987
attached therewith. Since the basic
requirement of obtaining the approval of the
government department has not so  far besn
met, I would like to dispose of this 0aA by
directing the Respondents to place the
various representations filed by the
applicant before the competent authority to
anable  the sald authority to consider the
matter properly and carefully before passing
a competent order in regard to the change in
the datz of the applicant™s birth.
I would expect the respondents and the
competent authority to consider aquallw
carafully the observations contained in this
order arising from the wvarious Court
decisions before a formal order is passed. 1
order accordingly. It is clarified that the
Fespondents will initiate action in the
matter forthwith and decide it 8%
expaeditiously as possible and, in any event,
within a period of three months from the date
af receipt of a copy of this order.”

2. In compliance of the aforesaid order, the
respondents have passed orders on 2%.4.2001 maintaining
that the applicant’s date of birth was 1.4.19240 and not

&_12.1940. The relevant portion of the aforesaid order

provides as follows:-

“aND  WHEREAS, the Central Government ha§
carefully examined the entries ab?ut date‘mv
birth of Shri Goel recordad in~h18 Service
Book, it is observed that initially on _the
hasis of requisite documents, date of blrt?
of Shri Gosl was clearly recorded i
1.4.1940. However, subsequently the entrle§
apout his date of birth were changed as
#.12.1940. The signature of the auth?rltg
changing the date of his birth appears L? be
Forged bescauss the same neither bears i
legible and correct date nor name and
authority of the correcting offlcer: ’ﬁs
there was tampering in the recor@, a MNotlce
wae issued to Shri Goel asking him to show
cause as to why his date of birth should not
he taken as 1.4.1940. In reply to the Show
Cause Notice, Shri Goel submitted that
“Office may decide as per Rules. 1 do not
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have any objection”. accordingly., the
competent authority rectified the tampering
in the Service Book by clearly indicating
his date of birth as 1l.4.1%940. The
contention of Shri Goel that his date of
Lirth was altered in 1946 with approval of
tthe competent authority is baseless. In
fact, Shri Goel never made any request for
alteration of his date of birth in 198&. It
appears undue leniency has been shown Lo
Shri Goel in condoning the forgery/tampering
madcs in the 3ervice Book. The:
points/arguments made by Shri Gos=l in  his
representation are just an after-thought and
therefore, untenable.”

3. The learned counsel appearing for the applicant

submits that the aforesaid order passed by the
respondent-authority is flawed on more than one count.
It is clear from the portion of the
respondent-authority’s order reproduced above that the
applicant has been held responsible for forgery/
tampering made in the Service Book insofar as the date
of his birth is concerned. As against the aforesaid
W Ew axprassed by the respondent—~authority, this
Trikbunal had clearly held in its order dated 19.1.2001
that the applicant could not be blamed in any waw
insofar as the change in the date of his birth was
concernad and further that there were no irregularities
o the part of the applicant iIin the said case
(paragraph & of the Tribunal’s order). The aforesald
arder passed by this Tribunal has not been taken in
appeal and has, therefore, become final. In view of
this, it was not open to the respondent- avthority to
record a finding contrary to the finding irrived at by
this Tribunal , to which a reference h:;Jpeen‘made above.
For this reason alone, the impugned order dated

=% 4.72001 stands vitiated and desaerves to be guashed

and set aside. ;;/
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4. Keeping 1in view the position outlined in the
previous paragraph, I do not consider it necessary to
go into the someof the other issues raised on behalf of
the applicant. The impugned order dated 23.4.2001
stands wvitiated and 1is quashed and set aside. The
respondents are directed to treat the date of the
applicant®s birth as 8.12.1940 and to pay to him pay/
gllowances etc as also the retiral benefits on the
basis that the applicant retired on reaching the age of
superannuation on 31.12.2000. The respondents are also
directed to pay interest on the aforesaid amount founcd
due at the rate of 10% per annum from the due date upto
the date of actual pavment. I direct accardingly. The
aforesaid directions be complied with in a maximum of
three months from the date of receipt of a copy of this

ardar.

5 The present 0.4. is allowed in the aforestated
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