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I  CENTRAL ADMINISTRATIVE TRIBUNAL ^

PRINCIPAL BENCH, NEW DELHI

0.A.NO.1628/2001

Friday, this the 3rd day of January, 2003

Hon'ble Mrs. Lakshmi Swaminathan, Vice Chairman (J)
Hon'ble Mr. Govindan S. Tampi, Member (A)

1. N o r t h e r- n R a i 1 w a y M en's U n i o n
through its Secretary, MW Branch
Headquarters Division, name1y
Shri K.,K-Pandey

s/o Late Shri S.R,.Pandey
Aged abouot 49 years
r/o 8/9 Sawa Nagar
New Delhi and working as Technician
Grade I under Respondent No.2

2„ Shri Ram Kumar Sharma

/ o S h f i H - L . S h a r n i a
aged about 42 years

r/o 4.15/9-G, Railway Colony
Pun j ab Lane, Ghaziabac!
and wiorking as Technician Grade II
under respondent No.2 but presently on
Deputation to I ROOT, Shivaji Bridge-
New Delhi

.Respondent.s

(By Advocate: Shri S.S.Tiwari)

1. Union of India through
General Manager-

No rthern Railway
Baroda House, Newi Delhi

2. Oy„ CSTE, Microwave Maintenance
Northern raiway

2nd Flor, DRM Exchange Building
New Delhi Railway Station
New Delhi

3 C h i e f P e r s o n n e 1 0 f f i c e r (A d rn n)
' No rt he ri'i Rai 1 way
Baroda House,'

•  New Delhi

(By Advocate: Shri VS„ RKrishna)

ORDER (ORAL)

Hon'ble Mrs. Lakshmi Swaminathan

This application has been filed by the Northern

Railway Men's Union (NRMU) through its Secretary and one

other applicant impugning the action and letter issued by

the respondents dated 30.3,. 2001. The impugned letter

.Respondents
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states that the respondents have dealt with the

representation of the applicants and have submitted that

t It a e X a m i n a t. i o n i n q u e s t i on f o r s election o t s e v e n p o s t s

against 20% intermediate apprentice quota has been

properly dons by them. This ha!5. been assailed by the

applicants.

2„ We have heard Shri S.. S.Tiwari ,, learned counsel

for applicants and Shri V,S~R,Krishna,, learned counsel

for respondents and have perused the relevant documents

on record. In this case because of the peculiarity of

the circumstances of the case where a number of factual

points have been raised by the applicants which have been

countered by the respondents, it is relevant to note that,

in the pleadings after a rejoinder, a sur~rejoinder has

been filed to which a reply has been filed followed by

another reply affidavit filed by the applicants which fsAA

are^on record

3 _ po r t he af o resa i d exarn i n at i o ,, t. he w r i 11en tes t

was admittedly held for the selection which was scheduled

on 31„3„200.1, According to the learned counsel 1 or

applicants, the candidates, who were engaged in FOIS
Project, could not be relieved for appearing in the
written test due to administrative exigencies. This has
also been referred to in the Chief Project

Administrator's letter dated 26,3,2001 requesting the

Chief Communication Engineer, Northern Railway to

postpone the test. in order to enable the aforesaid
candidates engaged in the FOIS Project for appearing in

the test. Results of the wiritten test were declared on
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6 „ 7.. 2001 - A s per the c i r c u 1 a r i s sued b y the r e s p o n d e n t s

dated 2 „ 3200.1 no supp 1 ernen tary wr-i 11.en test is to be

held in respect of the aforesaid test., The two main

reliefs prayed for by the learned counsel for applicants^-2-^

namely to quash and set aside the impugned letter dated
(

30„3..2001 as well as the written test, held on 31„3„2001

with a further direction to the respondents to hold the

fresh written test for for 20% quota after giving
■ip yi>

the syllabus to the candidates and also ensure that the
ate

eligible candidates^ allowed to appear in the test in
accordance wiith 1 aw..

4„ Two main grounds have been taken by Shri

S-S.Tiwari„ learned counsel to support the reliefs prayed

for in this OA,, namely j, (i) that the written test has not.

been conducted in accordance with the relevant rules and

instructions on the subject, namely, that the syllabus

had not. been circulated to the applicants tfiereby

invalidating the test; and (ii) that, the respondents had

illegally deprive<3ithe eligible staff appearing in the

written test because some of thern had not. been spared on

account of their involvement in the FOIS Project which

is, t he ref o re „ i n t he adrn i n i st. rat i ve interest. He (ia

very vehemently submitted that several representations

were made by the; members of trhe applicant No,

individually and collectively before the scheduled date

of the examination which was held on 31,3.2001. He has

emphasized that these representations, wiet e given earliei

on 26.3,2001 so as to avoid any wrong action on their

part in assailing the examination after they had appeared

an d f ou n d t hernse 1 vc-rs to be u n su ccess f 1j 1, wh i c h wou 1 d be
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contrary to the settled law. He has submitted that in

spite of these various representations„ whereby the

applicants had brought to the notice of the respondents
SLoA O'CytUrY^ ̂

that the aforesaid two infirmities^in holding the

test, they had not cared to reply to thern and had in fact

held the written test on 31.3.2001 and also declared the

resuIts„

5, The Tribunal, by order dated 23.7.2001 after-

he a r i ri g t It e learned c o u n s e 1 f o r 1: It e r e. s p o n d e n t s , d i r e c t e d

t h a t t h e r e s u 11 s o f t h e v i v a v o c e It e 1 d o (t 24.7 .200.1 s hall

not be announced and the final selection shall be subject

to the decision in this OA after considering all aspects.

The results of the selection for the post of JE-II

against the 20% intermediate apprentice quota has,

therefore, not been declared in view of the interim

order„

6. Learned counsel for applicant hais vehemently

submitted that the respondents had deviated from their

1on g st an d i n g p ract i ce f oilowed f rom 1983 to c i rcu1a t e

the syllabus before holding the test: for the eixaminat ion

He has further submitted that in para 4 of the impugned

letter dated 30.3.2001, though the respondents have

referred to the fact, that the syllabus for the

e :k a in i n a t i o n h a d b e e n c i r c u 1 a t e d to all c o n c e; r n e d,

including both the Unions vide Office letter dated

7-6.2000 and the same was also circulated earlier by

0 f f i c e 1 e 11 a r d a t e d 26.3 „ 19 9J "t h i s d o e s n o t s h o w t h a t

t h o s e c a n d i d a t e s, w h o !;> e c a rn e e 1 i g i b 1 e s u b s e q u e n 11 y, w e r e

also duly informed by the respondents. He has.
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therefore, argued that holding of the test in these

c ireu mstan ce;s was v i t i ated an d s (iou 1 d, t he ref o re, be

qu as hed an d set aside. On t he seccin d po i n t, 1 ea rn ec!

counsel for applicants has submitted that a number of

persons whose names are given in the rejoinder filed on

20.11 ,.2001 have not been spared in the public interest

although they were eligible to appear in the examination.

He has referred to certain affidavits filed by these

persons,, e.g., he has laid much emphasis on the letter

i s s u e d b y t. l-i e D e p u t y C h i e f S i g n a 1 & Tele c o rn E n g i n e e r,

Lu cknow dated 17 ,. 4.2001 i n respect of one Si'ir i A. K „ Gau r,

•JE-II (Ad hoc). He has submitted that the respondents
t  ' . ' ■
\

have nowhere denied this letter and the; latter affidavit

given by this person, Shri A.K.Gaur, denying that he is

agg p i eVe;d by t he act i on of t I'le respon den ts o r t ha 1. he has>

not been spared and so on, were all done; under threat by

the respondents on a later date. Similarly. ne has

submitted that in the case of one Shri N.N.Oas that

person has submitted that he was prevented from appearing

in the JE-II examination on 31.3.2001 and any other

document to the contrary relied upon by the respondents

is of no use. He has further submitted that the cut-o1 f

date for refusal to appear in the written examination was

19.3.2001 as per the Notification, wherwas the

respondents have filed several letters said to have been

g i V e n b y t h e c o n c e r n e d o f f i c e r s,, e.g., S / S h r i A. K.. G a u t

and N.N.Das much later,, i.e., on 30.3.2001 and

10.11.2001, respect i ve1y. Lea rn ed cou n se1 has,

t h 0 r e f o re v e h e m e n 1.1 y s u b m i t. ted t h a t the s u b e q u e n t

letters have been got by the cCTTcerned officers of the

Department and cannot be relied upon. He has submitted
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t;ha t t he on .1 y con c 1 u si on t hat c;an be a r'~ r i ved at i n the

circumstances of the case is that all the eligible

persons, who are eligiblej to take written test for Jh-II

e X a rn i n a t i o n h a v e not b e e n a 11 o w e d t o a p p e a r for 11 1 e I. e s. t

in public interest, 'therefore, the whole examination

is vitiated and has to be quashed and set asioe witli a

further direction to the respondents to tiolo anothei

examination where they can also appear-

7_ jhe above averments of the learned counsel for

app 1 icants I'lave been equa 11 y veilemen1.1 y controvert.ed by

Shri V - S - R M Kr i shna , learned counsel for respondents., l ie

has referred to the statement made in paragraph 4 of the

impugned letter dated 30„3.,2001 wherein it has been

clearly stated that the syllabus for the above

examination was circulated to all concerned, including

both the Unions, i.e-, the NRMU Union and the Uttri

Railway Mazdoor Union (the latter is not a party before

this Tribunal) and also in a joint meeting held on

19.,1_2000 in the chamber of CCE vide letter dated

19.1,.2000 in addition to the same syllabus which had also

been earlier circulated- .In the counter affioavit fileo

by the respondents dated ;23,.7-2001, they have annexed the
letter dated 7,.6,.2000 which is addressed to several

persons, including the applicant No.l, i.e., NRMU. This

letter is on the subject of syllabus for selection for

the post of JE-II against 20% intermediate apprentice

quota- He has submitted that from this letter, it is

clear that the syllabus have been intimated anc(circulated

to the applicants,/NRMU well in time and it was not,

required in law on the part of the respondents to have
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the sy 11 a.bus served individua 11 y on t:he rnembers ot the

U n i o n s.. H e h a s a 1 s o e m p h a s i z e d t h a t t: h e a p p 1 i c a n t N oi

in this case is the Union and it cannot, therefore, be

held that the members of the Union were not aware; of the

syllabus for the examination,. There is, therefore, no

fault on the part of the respondents nor can it be stated

that the applicants had not been duly informed of the

s y 11 a b u s

8. Regarding the other main ground taken by the

learned counsel for applicant regarding the fact that a

number of eligible officers of' applicant No.. 1/N.RHU have

not been spared for appearing in the examination in

question in public interest, Shri V,.S-R-Krishna,, learned

counsel has controverted these averments. He has drawn

our attention to a number of annexures to the

sur-rejoinder regarding some persons, who, according to

't h e rn,. h a d rt o t b e e n s p a e d. H e; In a s p o i n ted out t h a't,

e.,g„ „ in respect of S/Shri A.K.Gaur and N.,N.Das those

persons have themselves stated that they do not wish to

appear in the examination and it is also not denied tfiat

X, they are members of the NRMU. Therefore, he has

submitted that, the Union cannot take a stand to represent

a common grievance of all the members, as apparently they

have different causes of action. Besides, he has stated

that when some of the members themselves have stated that

t h e y w e r e not i n a p o s i t i o n t o a 11 e n d t f i e e x a ri'i i n a t i o n , a

conclusion cannot be; drawn that they hcive been prevented

from taking a, test which was held on 31.3.2001 by the

respondents. He has also veherTi6;ntly refuted the

■ allegations made by the learned counsel for applicants
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during the hearing that ' these officers have been

browbeaten and forced to give these levtters stating^

inter alia, they had not attended the examination on

their own choice and not thert they were prevented from

appearing so,.

9„ During the hearing, Shri S.S^Tiwari, learned

counsel has submitted that the manner in which the

0Xarn i n at. i on i n gu est i on has been con du c ted i s a subject

matter of an inquiry being held by the Railway Board

Vigilance Department. This has been denied by Shri

V „ SRK r i s ["i n a, learned c o u n s e 1 w h o has s u b m i 11 e d t h a t
h  .,.[^3 internal inquiry held by the respondents has since

been completed on 21.6.2001. In pursuance of this

Tribunal's order dated 21.11.2002, learned counsel for

respondents has submitted the official records containing
the recommendations of the Committee which had- lookeo

into the matter of holding the selection/examination for
against 20% intermediate apprentice quota which is

in question here. In the circumstances of the case,
learned counsel has submitted that as there is no
illegality in the action taken by the respondents in
holding the aforesaid examination and the. allegations of
the applicants are, according to him, frivolous, he has
prayed that the Oft may be dismi.:i-,,3eo.

10. We have carefully considered the pleadings made

by the learned counsel for the parties and have perused
the relevant documents on record.

_  Qp the first c)round taken by the learned counsel

for applicant regarding the fact that the syllabus for
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tI'te eKarnination in question was not circu 1 atec! to the

c: o ru:: e r n e cl U n i (:■ n s / rn e: rn ben s, w h o a n e a p p 1 i c a n t s i n the

present application, we find no merit in the same

allegation,. In paragraphs 4 and 5 of the impugned letter-

dated 30,.3-2001, the respondents have stated as follows--

"4- The syllabus for the above exam was
also circulated to all concerned
including both the Unions vide this
office let'ter da'ted 7/6/2000- The same
:syllabus was also circulated vide this
office letter No „ .570-3 ig/ MWM/TCI-111/
Se 1 ect i on C Loose ) dated 26. 3 -1997 ,.

5- It is further mentioned that the
above issued wiere discussed in details in
the PNM of NRMU and URMU and also in a

t  joint meeting held on 19..1.2000 in the
^  chamber of CCE, (minutes circulated vide

GM(P) letter No-961-E/Jt. Ntg/Pt.I/
2000/E Union dated 19.1.. 2000) wherein
after considering all the above aspect a
final decision was taken to conduct the
above selection after calculating the up
t o d a t e V a c a n c i e s a n d a 1 s o t o i n c 1 u d e a 11
candidates who have already applied-

"L 2 - T h e a b o v e p o r t i o n o f 't It e 1 e 11 e r q a t e d 3 0 - o - 200.1

read with their earlier letter annexed to the reply dated

7-6-20 0 0 s f'l o w s t It a t t It e s y 11 a b u s for s e 1 e c t i o n f o r t h e

post of JE-II against 20%; intermediate apprentice quota
has- been circulated to a number of officers and Unions,

including applicant No.l/NRMU. Learned counsel for
applicants has not been able to show who among the
m e rn b e r s o f a p p 1 i c a n t N o „ 1, wi h <5 h a d o e c o rn e e 1 i g i b 1 e

subsequently j to appear in the exam i it at. ion subsequent to

the circulation of the syllabus, was affected,. In any

case, if that per-son was a mernber of app 1 icant. No. 1, as

the syllabus has been circulated to the Union, we cannot

fault the action taken by the respondents on this ground.

I n o t h e r- w o r d s., wi e It o 1 d t: h a t. the s y 11 a b u s tor the
>5
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a f o r e s a i d e x a. rn i n a t i o n l"i a s b e e n d u 1 y c i r c u late d b y t li e

respondents to . the concerned officers/Unions for their

information. The subrnissrions made by the learned counsel

for applicant to the contrary Ofd accordingly re.jected.

13. Regarding the second issue raised by the learned

counsel for applicants and his contentions that some of

the officers whose names have been given in the rejoinder-

dated 20-11.2001 ̂^^fril^rowbeaten by the officers of the

respondents to give the subsequent letters i which are

relied upon by the respondents^ can not be accepted,. He

has also laid much emphasis on the cut-off date for

^  refusal to appear in the examination. However, if some

of the officers had, in fact, given the letters that they

had refused to appear in the examination subsequently,

which are in the record of the respondents and have been

relied upon by the respondents to controvert the

allegations made by the learned counsel fot applicants,

it cannot be stated that merely on this ground that the

applicants have made out a case that they have been

coerced and browbeaten- It will be relevant to note that

.  the applicants before us are adult members of the Union

who apparently have had a number of years^ with the

respondents. X'f they have been unfairly treated by any

officer, as alleged by the learned counsel for

applicants, there was no reason why they would not have

complained of the matter to the higher officers, which

apparen11 y tItey have riot done. The;ref ore, tlie subrni ssion

made by the learned counsel for applicant that even those

(T f f i c; e r s , who h a d n o t a p p e a (- e d in t he e x a rn i n a t i o n , w f i o

had made representations, had later resiled from their
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stand stating that they could not appear in the

examination appe?ars to be an afterthought... It. is als

re 1 evant to mention that tItese a.re tt'le off i cers who have

apparently not. appeared in the examination for one reason

or the; other„ who are allesging in the OA that they we^re

prevented from appearing in the examination in public

i n t r e s t.. F r o m a p e r u s a 1 o f t h e r e 1 e v a n t a f f i d a v its

filed by both the parties and in the facts and

.circumstances of the case, we have no reason to come to a

conclusion that, the respondents have deliberately refused

i  ̂
to i ssue the spare mernoranda to te cortcerned e 1 igi b 1 e

officers so as to enable them to appear in the

^  examination. Therefore, in the facts and circumstances

of the case, the contentions of the learned counsel for

applicants that the entire examination held by the

respondents for the post, of JE-II against the 20%

intermediate apprentice quota on 31.3.2001 has been

vitiated, is rejected. In the circumstances of the case,

we also see no good grounds to interfere in the

application as it. cannot be held that the said

examination has not been held by the respondents in

accordance with relevant law, rules and instructions.

/■

14_ Lear~ned counscil for applicants has pointed out

that in the cas^e of one Shri Prern Pal Singh, the

respondents have themselves admitted in their

sur-re.:)oinder dated 10.12.2001 that he had not been

spared in public interest. If that is so, the

respondents shall deal with this person in accordance

with law after checking their records.

L.
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15,. .In the result;, for the reasons given above,, we

find no merits in this application. OA fails and is

accordingly dismissed„ excepting the observation made in

para 14 alytKve. No order as to costs.

16., AccN^dingly, the interim order stands vacated,
ft

Tampi)iovinn

iembe ■

an

/

)r;»i

(Mrs-Lakshmi Swaminathan)
Vice Chairman (J)


