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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A.N0O.1628/2001
Friday, this the 3rd day of January, 2003

Hon'ble Mrs. Lakshmi Swaminathan, Vice Chairman (J)
Hon’ble Mr. Govindan S. Tampi, Member (A)

1. C o Morthern Raillway Men’s Wnion

through its Secretary, HW Branch
MHeadguarters Division, namely

Shri K.K.Pandey

s/0 lLate Shri $.R.Pandey

Aogad abouol 49 wvears

/o 879 Sewa Magar

Mew Delhi and working as Technician
Grade T under Respondesnt MNo.Z

. Shri Ram Rumar Sharma
w/0 Shri Hoo.Sharma |
aged about 4% vears
rfo 415/9-G, Railway Colony |
Punjab l.ane, Ghaziabad i
and working as Technician Grade 11

2

under respondent Ho.Z bult presently on
Deputation te IRCOT, Shivajil Bridge
Mew Dslhi
« <Respondents
(By advocate: Shri $.8.Tiwarl)

Vaersus

1. - Union of India through
Gieneral Manager
Morthern Rallway
Baroda MHouse, HNew Delhi

2 Dyv. CSTE, Microwave Maintenance
Horthern raiway

nd Flar, DRM Exchange Bullding
Mew Delhi Reilway Station

Maw Delhi

A Chief Personnel Officer (Adnn)
‘Marthern Railway
Baroda House,
fMew Delhi
. <ReEspondsnts
(By Advocate: Shri V.S.R.Krishnaj :
ORDER (ORAL)

Mon’ble Mrs. Lakshmi Swaminathan:-

This application has been filed by the HNorthern
Railway Men’s Union (HRMU) through its Secretary and ane

other applicant impugning the action and letter issued by

the respondents  dated 30.3.2001. The inpugned letter
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states that the respondents hawe deallt with e
representati@h of the applicants and have submitied that
the examination in question for ﬁelectioh ﬁf saven posts
agéinst 0%  intermediate apprentice aguota  has  been
properly done by them. This has been assalled by .the

applicants.

e We have heard Shri $.8.Tiwari, learned counsel
for applicants and Shri ¥.S.R.krishna, learned counsel
for respondents and have perusaed the relevant cdocuments

& because of the peculiarity of

on record. In this s
the circumstances of the case where a number of factual
points have been ralsed by the applicants which have been
émuntered by the respondents, 1t is relevant to note tThat
in the pleadings after a rejoinder, a sur-rejoinder has
heen filed to which a reply has been Ffiled Followed by
another reply affidavit flled by the applicants which &kt
R

arezwn record.

% For  the aforasaid examination, the written test
was adnittedly held for the selection which was scheduled
on  31L.3F.Z200L1. fecording  to the learned counssl  for
applicants, the candidates, who wers engaged in  FOIS
PFroject, could not be relieved For appearing in  the
written test due to administrative exigenciesu This has
also beenr e f e rad o in the Chief Froject
gdaministrator’s  letter dated 26 . %2001 requesting  the
Chief Comnmnication Englnesr, Morthern Railway o
postpone  the test 1in order to enable the aforesald
~andidates engaged in the FOIS Project for appearing in

the fest. Recsulits of the written test were declared  on
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&, FLE000 . fs per the circular issued by tThe respondents
2. %, 2001, no supplementary written test is to be

held in  respect of the aforesaid test. The Two main

Y
reliefs praved for by the learned counsel Tor applicants@n%

namely to quash and seb aside the impugned letter dated
[

4 S00l as well as the writben test held on 31.3.2001

g

30

N

with a further direction to the respondents to hoeld the

Fresh written test for JE-II for 20% quots after diving
Jo V2o

| the syllabus to the candidates an@Lalso ensura that the

aﬂ:ﬁ}

eligible candidatesA‘allowed to appear in the test In

accordance with law.

. Twe main grounds  have been  taken by 3Shri
&.8.Tiwari, learned counsel to support the reliefs prayed
For in this 0a, namely, (1) that the written test has not
been conducted in accordance with the relevant rules and
instructions on the subject, namely, that the svllabus
had not besn circulated to the applicants theraby

invalidating the test; and (1i) that the respondaents had
oo
N

illegally depriv&dthe eligible staff of appearing in the
written test because some of them had not beaen mpared on
h account of their invelvement in the FOIS Project which
is, therefore, 1in the admini$trativé interest. He has

weary  wehemently submitted that several representations

were made by the members of  Ehe applicant Ho.l/NRMU
individually and collectively before the scheduled date
of  the examination which was held on 31.%.2001. He has
emphasized that these representations were given earlier

an 26.%.2001 so as to avoid any wrong action  on Ctheir

part in assailing the examination after Lhey had appsared

yé_and found themselves to be unsuccessful which would be
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contrary to  the settled law. Hs has submitted that in
spite of these wvarious representations, whereby the
applicants had brought to the notice Oﬁagge

&

that eme—te the aforesaid two infirmitiesiin holding the

test, they had not cared to reply to them and had in Tacth
helad  the written test on 31.353.2001 and also declared the

results.,

N The Tribunal, by @ order dated 2%.7.2001 after
hearing the learned counsel for the respondents, directed
that'the results of the wiva woce held on 24.7.2001 shall
not be announced and the Tinal selection shall be subject

r . . . . .
to the decision in this 08 after considering all aspecis.
The reéults of  the selection for the post of  JE-TX
against  the 20% intermediate apprﬁntice quota has,
therefore, not been declared in wiew of the interim

order.,

Learned counsel  for applicant has wvehemently

S,
i
z

aubmitted that the respondents had deviated from thelr
' long standing practice followed from 1983 to circulats

the svilabus before holding the test Tor Tthe axaminaticn.
He has further submitted that in para 4 of the 1lmpudned
letter dated 30.3.2001, though the respondents  have
referred o the fact that the syllabus  for the
examination had been clrculated to all concerned,
including both the Unions wide Office letter dated
7.6.7000  and  the same was also circulated earlier by
OFffice letter dated 26.3.19%% this does not show  that

those candidates, whe bscame eligible subsequently, wers

alsc duly  informed by the respondents. He nas .,
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therefore, argued that holding of the test in  thess
CGircumstances was  wvitiated and should, therefore, be

guashed and set a

I

s ide.  On the second point, learned
counsel Ffor  applicants has submitted that a number  of
persons  whoese names are given in the rejoinder filed on
Q0L1L.200L0 “have not been spared in the public interest
although they were eligible to appear in the examinatian.
He has referred to certain affidavits filed by these
persons,  e2.g., he has laid much emphasis on the letter
lgsued by the Deputy Chief Signal & Telecom Engineer,
Lucknow dated 17.4.2001 in respect of one Shri a.K.Gsur,
JE~-TT (ﬁd hoe) . He has submitted that the respondents
have nowhere denied this letter and the latter affidavit
given by this person, Shri ﬁ~ﬁuaaur5-d&nying that he is
aggrieved by the action of the respondents or that he has
not  been spared and so on, were all done under threat by
the respondents on & later date. Similarly, he has
submitted that in the case of one Shri N.M.Das that
person has submitted that he was prevented from appearing
in  the JE-IT examination on 31.3.2001 and any other
document to the contrary relied upon by thé respondents
s of no use. He has further submitted that the cut-off
date Tor refusal to appear in the written examination was

19 E. 20010 a8 par the Motification, wheraas the

said to have besn

respondents have filed sevaeral letters

given by The concerned officers, e.d.. S/Shri  AK. Gaur

and HLMLDas much  later, iLe., on 30.3.Z00L ancl

10 0L 3000, respactively. Learneadd counssl has ,

therefore, wvehemently submitted that the subsegquent
Wrtod B

letters hawve been goh b%[the oéfheasrned officers of  the

Department and cannot be relied upon. He has  submitted




(&)
that the enly conclusion that can be arrived at in the
circumstances of the case is that all the eligible
persons, who are eligible to take written test for JE-II

ewamination hawe not been allowed to appear for the test

in public interest, spsy, Therefore, the whole examination

i1

n

s witiated and has to be guashed and set aside with a

é
£

further direction to the respondents to hald ancther

examination where they can also appear.

7. The above averments of the learned counsel  for
applicants have been equally vehemently controverted by
Shri Y.%.R.Krishna, learned counsel for respondsnts.  He
has referred te the statement made in paragraph 4 of the
impugned letter dated 30.%, 7001 wherein 1t has been
clearly stated that the svllabus for the above
examination was clroulated to ali concerned, including
moth  the Unions, i,éw, the MRMU Union énd the WUttril
Railway Mazdoor Union (the latter is not a party before

Tribunal) and alsc In & joint meeting held onh

I3
oud]
o

\
19.1.2000 in  the chamber of CCE wvide letter dated
19.1.2000 in addition to rhe same syllabus which had also
besn earlier circulated. In the counter affidavit filed
pv the respondents dated 23.7.2001, they have annexed the
letter dated 7.6.2000 which is addressed T several
DErsSonS , including the applicant No.Ll, 1.e., NRMUJ. This

s on the subject of syllabus for selection  for

btd
b3

letier

the post of JE-IT against 20% intermsdiate apprentice

quota. He  has submitted that fram this letter, it 1s
o
clear that the syllabus have been intimated crdcirculated

ta  the applicants/HRMU well in time and 1t was not

required  in  law on the part of the respondents to have
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the swyllabus served individually on the members of the
-Unionﬁu Me has also emphasized that the applicant e, L
in this case is the Union and it cannot, therefore, be
held that the members of the Union were not aware of the
syllabus for the examination. Thers is, therefore, no
fault on the part of the respondents nor can it be stated
that the applicants had not been duly informed of the

gyl labus.

3. Regarding the other main ground taken by the
learned counsel for applicant regarding the fact that s
number of eligible officers of applicant Mo LAMRMY S have
not been spared for sppearing in  the examination in
question. in public interest, Shri ¥.S8.R.Krishna, learned
counsal  has controverted these averments. He has drawn
out attention to a number of annexures to the
sur-rejoinder  regarding some persons, who, according  to
them, had not been spared. He has pointed out that,
@.g., in respect of 8/8hri A.K.Gaur and  M.tH.Daz  those
perscons have themselves stated that they do not wish to
appear in the examination and it is also not denied that
Y: they are members of  the NRMU . Therefore, he has

submitted that the Union cannot take a stand to represent

a common grievence of all the members, as apparehtly they

have different causes of action. Besides, he has stated

that when some of the members themselves have stated that
they were not in a position to attend the examination, a
conclusion cannot be drawn that they have been prevented
from taking a test which was held on 31.3.2001 by the
respondants., He has  also webhemently refuted the

"allegations made by the learned counsel for applicants

v

O
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Auring the hesring that = these officers have been
hrowbeaten and forced to give these letters stating,
inter alia, they had not attended the examination on
their own  choice and not that they were prevented from

appearing so.

Q. During the hearing, Shri $.8.Tiwari, learned
ceunsel  has  submnitted that the manner in  which the
examination in guestion has been conducted is a subject
matter of an  inguiry being held by the Railway Board
wigilance Department. This has been denied by Shri
V.S R.Krishna, learned counsel, who has submitted that

ince

a

the internal inguiry held by the respondents has
baan . comnpleted oﬁ 2162000, in pursuance of this
Tribunal’s order rdated ~1.11.2002, learned counsel for
respondents has submitted the cfficial records containing
the recommendations of the Committee which had looked
into  the matter of holding the selection/examination for
JE-IT  against 20% intermediate apprentice quota which is
in  guestion here. In the circumstances of tThe case,
learned counsal  has submitted that as there 1is no
illegality 1in the action taken by the respondents in
holding  the aforesaid. examnination and the allegations of

the applicants are, according to him, frivolous, he has

pray rhat the 0a may be dismissed.

10. We hawe carefully considered the pleadings made
by the learned counsel For the parties and hawve parused
the relevant documents on record.

1l on  the first ground taken by the learned counsel

for applicant regarding the fact that the syllabus for
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the examination in guestion was net circulated to the
concerned  Unions/members, who are applicants in  the

present  application, we find no merit In  the same

T

allegaticon. In paragraphs 4 and 5 of the Impugned letter

-

dated 30.%.2001, the respondents have stated as follows:-

Y4 The swyllabus for the abowve exam was
also circulated to all concarned
including both the Unions wide this
office letter dated 7/46/2000. The sams
svllabus was alsco circulated vide this
office letter Nao.570-Sig/ HMWHM/TCI-ITL/
Selection (Loose) dated 26.3.1997.

. it is  further mentioned that the
above issued were discussed in details in
the PHM  of NRMU and URMU and alsc in &
joint meeting held on 19.1.2000 in  the
chamber of CCE, (minutes circulated vide
GHP) letter Mo 961-E/d1. vtg/ Pt LS
Z000/E- Union dated 1%.1.2000) wheiraein
after oconsidering all the above aspect a
final decision was taken Lo concduct the
above selection after calculating the up
to date wacancies and also to include all
candidates who have already applied.”

1z. The above portion of the letter dated 30.3.7Z001
read with their sarlier letter annexed to the reply dated
7 & 2000 shows  that the syllabus for selection for the
post of JE~I1 against 0% intermediate apprentice quota
has- been circulated te a number of afficers and UWUnions,
including  applicant W 1 HRMU Learned counsel  for

applicants  has  nobt  been able to show  who among  the

members of applicant HNo.l, who had become  eligible

fad

subsaguently; Lo appear in the examination subssquent T
the circulation of the syllabus, was affected. In any
case, 1f thal psrson was a member of applicant Mo.l, a8
the syllabus has been circulated to the Union, we cannot
fault the action taken by the respondents on this ground.

T obher  words we  hold that the syllabus  for  the

A2

3|
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aforesald examination has been duly circulated by the
respondents  to  the concerned officers/Unions for  their
information. The submissions made by the learned counsel
for applicant to the contrary @ accordingly reljected.

13, Regarding the second issue ralised by the learned
counsel for applicants and his contentions that some of
the officers whose names have been @iven in the rejoinder

ye P2
WeLE4

dated 20.11.%Z001 browbeaten by the officers of the

respondents  to qive the subseqguent letters y which ares
) l,'l’i’?/‘

relied wupon by the reﬁpmndentchannot be accepted., He
has  also  laid much emphasis on the cut-off date Tor
refusal to appear in the examination. However, if some
of the aofficers had, in fact, giwven the letters that they
had refused to appear in the examination subsequently,
which are in the record of the respondents and have beeaen
relied wpon by the respandents  to  controvert the
allegations made by the learned counsel for applilcants,
. - I ¢S

it cannot be stated that merely on this ground &k  the
applicants have mnade out a case that they have been
coerced and browkeaten. It will be relevant to note that
the applicants before us are adult members of the Union

Y ’. i

who apparently hawve had a number of yearsL with the
resp@ndents..%ﬁ If they have been unfairly treated by any
officer, as alleged bvw the learnsd counsel for
applicants, There wis no reason why they would not have
complained of the matter to the higher officers, which
apparently they have not done. Therefore, the submission
made by the learned counsel for applicant that sven those
officers, who had not appeared in the examination, who

had made representations, had later resiled from their

?'7/
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stand stating that they could not appear in the
examination appsars to be an afterthought. It is also
relevant to menticn that these are the officers, who have
apparently not appeared in the examination fTor one reason
or  the other, wheo are alleging in the 0 that they were
prevented from appearing in the examination in  public
interest. From a perusal of the relevant affidavits

Filed bvw both the parties and  in the facts and
circumstances of the case, we have no reason to come to a8
conclusion that the respondents have deliberately refused
l' ‘
ta  issue the spare memorands to the concerned eligible
officers 20 as  to enable them to appear In  the
examination. Therefore, in the facts and clroumstances
of the case, the contentions of the learned counsel for

applicants  that the entire @wamination held by the

i
iy

respondents  for the post  of JE-T1 against the 0
intermediate apprentice guota on  3L1.3.2001 has bhean
yitiated, iz rejscted. In the circumstances of the case,
we  also ses no good grounds te  interfere In  the
application as it cannct be neldd thét the 2@ 1l
examination has not been held by the respondents in

accordance with relevant law, rules and instructions.

14. Learned counsel for applicants has pointed out
that in the case of one Shri PFPraem Pal  Singh, The
respondents hawves themselves admitted in their
sur-rejoinder dated 10.12.2001 that he had not been
spared - in  public intersest. If that 1is so, 1 he
respondents  shall deal with this person  in accordance

with law after checking their records.
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Findg

accordingly

(1]

In

(12)

the result, for the reasons given above,

merits  in this application. Oa fails and

dismissed, exoepting the observation made

wee . Mo order as to costs.

dingly,

the interim order stands vacated.

/éxk$1:E;Q-£a4éji:;iﬂa

(Mrs.Lakshmi Swaminathan)
Vice Chairman (J)

Iafes




